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Sec. 2. nd be it further enacted, That, in order that the 
said discoverer or discoverers, or his or their assigns, may 
receive proper protection i! their rights, and at the same 
time be restrained from imposing onerous burdens on the 
consumers of guano, they shall enter into bonds, with such 
penalties and securities as may be required by the Presi- 
Ment, to deliver the said guano to citizens of the United 
States, at said islands or other territory, on board vessels of 
the United States, at a price not exceeding $12 per ton, and 
to provide all necessary facilities for that purpose. 

sec. 3. And be it further enacted, That the importation of 
said guano into any port of the United States shall be upon 
the same footing as the importation of articles from one port 
of the United States into any other port of the United States. 

Sec. 4. And be it further enacted, That nothing in this 
act contained shall construed obligatory on the United 
States to retain possession of the islands or territory as 
aforesaid, for the said discoverer or discoverers, or assigns, 
or fur the United States, after the guano shall have been 
removed from the same. 

Sec. 5. And be it further enacted, That the President of 
the United States is hereby authorized, at his discretion, to 
employ the land and naval forces of the United States to 
protect the rights of the said discoverer or discoverers, or 
their assigns, as aforesaid. 

Sec. 6. And be it further enacted, That until otherwise 
provided by law, all acts done, and offenses or crimes com- 
mitted, on every such island or territory by persons who 
may land thereon, or in the waters adjacent thereto, shall 
be held and deemed to have been done or committed on the 
bigh seas, on board a merchant ship or vessel belonging to 
the United States, and be punished according to the laws 
of the United States relating to such ships or vessels and 


offenses on the high seas; which laws, for the purposes | 


aforesaid, are hereby extended tu and over such islands or 
terntory. 


Mr. MASON. In conference with the Senator || 


from New York, (Mr. Fisu,] who has given a 


good deal of attention to the subject, | have as- || 


sented to his proposition to mee some of the 
clauses, with a view to make the bill large enough 
in its provisions to include any future discovery, 
if such there should be, of guano islands. I will 
now present them to the Senate, so as to put the 
bill in the condition in which we desire it to pass. 
Then any Senator who wishes to offer an amend- 
ment will have an opportunity to do so. It is 
proposed to strike out the first section of the 
printed substitute, and insert in lieu of it: 

That when any citizen or citizens of the United States 
may have discovered a deposit of guano on any island, 
rock, or key, not within the lawful jurisdiction of any other 
Government, and not occupied by the citizens of any other 
Goverumeut, and shall take peaceable possession thereof, 
and occupy the same, said island, rock, or key, may, at the 
discretion of the President of the United States, be consid- 
ered as appertaining to the United States, for the use and 
behoof of such discoverer or discoverers, or of their as- 
signs, being citizens of the United States: Provided, how- 
ever, That notice be given by such discoverer, or discov- 
erers, as soon as practicable, to the State Department of the 
United States, of such discovery, occupation, and posses- 
sion, verified by affidavit, describing said island, rock, or 
key, and the latitude and longitude thereof, as near as may 
be, and showing that such possession was taken in the 
name of the United States ; and that satisfactory evidence 
be furnished to the State Department that such island 
rock, or key, was not, at the time of the discovery thereof, 
or the taking possession and oceupancy thereof by the 
claimants, in the possession or occupation of any other 
Governent, or of the citizens of any other Government. 


_ Mr. SEWARD, I a&k the Senator whether 
it is retroactive? It is clear that the words, 
“may have discovered,’? make the provision 
retroactive as well as prospective. 

Mr. MASON. I should think it was both 
prospective and retroactive. 


ment of the committee ? 
Mr. MASON. Yes, sir—as a substitute for 
the first section of the committee’s amendment. 
_ Mr.CLAYTON. Laskthechairman whether 
it would not be better to add after the words, 
“may have discovered,” the words, ‘‘ or shall 
hereafter discover?” 
Mr. MASON. I have no objection to that. 
T accept the modification. 
wane HUNTER. If { anleeent this amend- 
nt, It proposes to give the property in per- 
petuity to the Siecktamie, and oS sir then 
charge what he pleases for the guano. 
. Mr. MASON. There is a subsequent clause 


in relation to the price. 


Mr. HUNTER. I thought this was a substi- 
tute for the whole bill. 


Mr. MASON. It is a substitute for the first 
section of the committee’s amendment only. 
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The PRESIDENT pro tempore. Does the Sen- 
ator offer that as an amendment to the amend- 














| it is composed chiefly of the phosphate and sul- 
| phate of lime. 


| zers,and different from the Peruvian or Chincha 
| island guano. 


| other territory on board of vessels of the United 


| provision: 


| lars per ton in its native place of deposit, or ten dollars per 
| ton alongside in proper tubs within reach of the ship’s 
| tackles, at the option of the purchaser. 

















WEDNESDAY, JULY 23, 1856. 
Mr. CLAYTON. I think there is nothing in 
the bill which obliges this Government to assume 
other duties than those which are devolved on it 
by the general principles of international law. 
I take it for granted that the Government is 
bound to take proper care of these discoveries. 
This bill carries out what I suppose to be the 
general principle of law, and explains to the 
people of the country the duties of the Govern- 
ment whenever any one of these islands shall be 
discovered ; and, as faras I am able to understand 
it, it does not go at all beyond the general law 
on the subject. I am decidedly in favor of it. 
Guano has become a very valuable fertilizer. I 
have seen what purports to be an analysis of 
some guano from a lately discovered island, and 


These are very valuable fertili- 


It is said to contain a great deal 
of ammonia, but nothing like the proportion of 
ammonia to be found in the Peruvian guano. 
Still the greater amount of phosphates to be 
found in this must make it, for many soils, a very 
valuable fertilizer. 

The amendment was agreed to. 

Mr. MASON. Inthe second section, to make 
it conform in its phraseology to the amendment 
just oe I propose, in the second line, after 
the word ‘‘ assigns,’’ to insert, “ being citizens 
of the United States;’’ and again, in the seventh 
line, after the word “ island,’’ to insert the words, 
‘** rocks or keys;’’ and also, in the seventh, eighth, 
and ninth lines, to strike out *‘ at said islands or 


States ata price not exceeding twelve dollars a | 
ton,’’ and to insert (that which my colleague had 
his attention drawn to about the price) this 


Ata price not exceeding, for the best quality, six dol- 


I may say that this matter of regulating the 
maximum price which the company shall be 
allowed to charge was one from necessity of ex- | 
ceeding difficulty, because of the small material or | 
information which the committee had, or I, as a | 





what would bea fair remuneration to them, and | 
at the same time not amount to extortion upon 
the consumer. The subject also engaged the very | 
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| to guano islands? 


| a great deal of trouble. 
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of its citizens to any undiscovered land which 
they may discover. What! would like to know 
is, why a special rule is endeavored to be inserted 
here, by way of this act of Congress, in relation 
) Unless that explanation be 
given, and some good reason be assigned why 


| there is to be a special provision in this case, I 


must vote against the bill,and leave the guano 
islands on the same basis as all other undiscov- 
ered islands. 

Mr. CLAYTON. The honorable Senator as- 
sumes, as a sound position, that the Government 
is bound to protect its citizens in the discovery 
of an island of any description, or territory any- 
where. I think the Government is under no such 


| obligation. The Government may decide whether 


it will or will not protect a discovery made by a 
citizen. A different doctrine would involve us in 
Now, the reason why 
the Committee on Foreign Relations, as | under- 
stand, have chosen to say, in regard to the dis- 


| coverers of guano islands, that they shall have 


the protection which this bill extends to them, is 
because we consider such discoveries beneficial 
to the public. It can afford to give the protection 
on due consideration of the advantages to the 
agricultural interests which these islands will 
furnish. That is the distinction between this and 
the other case. I should by no means say that 
this Government was under an obligation to pro- 
tect any and every right of discovery. 

Mr. TOOMBS. | donot think the Senator 


| from Delaware answers the point of the Senator 


from New Hampshire, if 1 understand it, by an 
means. I understand him, and fully concur wi 
him in that view, to say the discoveries of citi- 
zens of the United States, by the law of nations, 
inure to the sovereign—to the Government. It 


| by no means follows that, because a citizen of 


| 
i 


earnest attention of the honorable Senator from | 


New York, [Mr. Fisu,] to whom I have been 
indebted for the amendments that have been sug- 
ested now; and I think it met our joint appro- 
ation to try the measure in the form in which it 
is presented. 


is 
Mr. FISH. Yes, sir. 
Mr. MASON. The ship-owners and ship- | 


masters who go there to receive the guano, under | 
the provision of the amendment, will have it in | 
their power either to load the ships themselves, | 
or at their option to have them loaded by the | 
company. If they load the ships themselves, | 
they are to pay, as a seniorage for the privilege i 





of taking it, the price of six dollars per ton. If H 
they are loaded by the company, they are to pay | 
a price not exceeding ten dollars per ton. It is || 
avery difficult subject, I am free to admit, on || 
which to form ay judgment so as to place the } 
proper limits on the profits to be earned by this | 
company, and at the same time not to deter capi- | 
talists from embarking in it. I have thought, and || 
still entertain the opinion, that in the present 1 
form it will be most fikely to secure both. i! 

Mr. HALE. Mr. President, lam in favor of |, 
protecting the rights of American citizens at home 
and abroad, on land and sea; but I hope the Com- 
mittee on Foreign Relations, if this bill comes 
from them, will assign some reason to the Senate 
why there is to be a special rule laid down in | 
relation to guano islands. The rights of dis- | 
covery of American citizens to lands heretofore | 
undiscovered, I suppose, are regulated by the law | 
of nations; and the Government will undoubtedly | 














| tions should be departed from. 


enforce, at all times, the rights of discovery of any | ton. 


this or any other country discovers an island or 


| a continent, the islandor the continent belongs 


to the discoverer. By the universal law of na- 
tions, it belongsto the nation under whose flag it 
was discovered. That has been the rule of public 
law always. Therefore, when an American citizen 
makes a valuable discovery of aguano island 
or a continent, the sovereignty of that island or 


1 ; | continent, if we choose to assume it, belongs to 
Senator, had, in order to form any judgment of |, 


the United States, and the soil belongs to the 
United States—all of it~and the deposits. [| 
think it would be much better to leave this mat- 
ter under the general law of nations. I! see no 
reason why this universal rule of the law of na- 
If persons have 

one on under the protection of the flag of the 

Jnited States, and have made discoveries of 
islands before unknown, and the discovery was 
very valuable to the nation, and of a peculiar 
kind like this, it might be proper for the Govern- 
ment to make compensation to the discoverers; 
but it is certainly against the settled principle of 
the law of nations, from the beginning of the 
world, that the discovery should inure to the ben- 
efit of the individual discoverer. ‘That is the prin- 
ciple which I take it the Senator from New 

ampshire laid down, and it is a sound one, 
maintained by all the publicists. 

Mr. SEWARD. r. President, I had the 
honor to submit the original bill on this subject, 
and perhaps it may be proper for me to explain 
the object which I had then in view, and which 
is carried out more effectually by the provisions 
of the bill as eo to be amended by the 
Committee on Foreign Relations. 

Itis within avery recent period that guano, as 
a fertilizer, has become known, demanded, and 
used in the United States. It is the best fertilizer 
that is available which is now known. Our sup- 
plies of it are chiefly from the islands belonging 
to the Republic of Peru. Every one knows that, 
while it has become actually necessary as « fer- 
tilizer, epecissly for worn out lands, it has be- 
come exceedingly expensive—the State of Peru 
a practically a monopoly among the nations 
over this great article of commerce. The cost of 
guano at the Peruvian islands is thirty dollars a 
The cost of the same article delivered at 
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New York, is fifty-five dollars. The cost deliv- 
ered in Virginia is sixty dollars; the cost deliv- | 
ered in Georgia is sixty-five dollars; and it is | 
more especially in these southern States that the 
article is demanded. 

The object of the bill, then, is to favor and 
encourage certain American discoverers, who 


necessarily associate themselves together, because || 


the enterprise of a discovery and occupation is | 
too large, generally, for a single individual. It is 
to encourage them to seek out, and to appropri- 
ate to the uses of the United States, be itt the 
authority of law, other deposits than those of the 
State of Peru. It is practicable, we know, be- 
cause more than one such island has been discov- 
ered by citizens of the United States. It is so 
practicable that companies are willing to under- 
take to surrender those islands which have already 
been discovered, and to seek for more, upon the 
condition that they shall simply be protected as 
discoverers, and have the benefit of their own 
exertions, and of the employment of their own 
capital, labor, and skill, while making the dis- 
coveries, and extracting guano for the use of the 
people of the United States. 

It is probably true that the discovery would 
inure, when made by a citizen of the United 
States, to the Government, for the benefit of the | 
whole people; but a discovery which inures to 
the benefit of the whole people of the United | 
States brings upon all the people of the United 
States the responsibility of making it practicable | 
and available. Everybody being at liberty to go 
and make the discovery, and everybody being at 
liberty to enjoy it, whoever may make it, it is a | 
practical resultthat nobody will be at the cost and | 
expense of securing the possession, and of ex- | 
tracting this valuable fertilizer from the soil. 

It requires capital. The amount of that capital 
may be estimated from the fact that on a guano | 
island, rock, or key, there is necessarily a perma- | 
nent establishment of one hundred men, who are | 
to be taken from the class usually employed in | 
the whaling business, at from twenty to twenty- | 
five dollars per month. These men are to be 
supported, as well as to have their wages paid. 
There are to be temporary houses erected at the 
island, for the purpose of sheltering them. They | 
are to lay down a track of rails—either a wooden 
or iron railroad track—from the deposit on the 
island to the port, or harbor, or place of delivery, | 
which generally is a distance of three or four | 
miles. ‘They are to build floating docks, and | 
they are to have vessels there provided for ob- | 
taining food, and water, and other supplies from 
distant islands or coasts. It is at once seen that | 
all these expenses attend the occupation and 
reduction to use of a deposit of this kind; and 
that whoever performs that duty must expect to 
do it under the protection of the authorities of | 
the United States. 

Now that this will be a practicable measure, is 
seen from the faet that the bill provides, upon a 
full understanding of the subject, that these dis- 
coverers shall furnish guano to the citizens of the | 
United States at six Ralleve on the guano bed, and | 
ten dollars per ton at the place of delivery on the | 
island. This makes a reduction from the price 
of Peruvian guano from thirty dollars to six and , 
ten dollars, or an average of eight dollars. Then 
if the bill shall take effect, and shall be as propi- 
tious in its operations as is expected, we shall be 
ablesto reduce the price of guano in the United | 
States from fifty dollars, as delivered in the port 
of New York, and in Virginia sixty dollars, and 
Georgia sixty-five dollars, down to about forty | 
dollars per ton. Here is a saving of one third or | 
more of the whole cost of the article. 

Then there remains a simple question whether 
such legislation as this isnecessary. It is neces- | 
sary for the protection of our own citizens, because 
the legislation of Peru is, in its nature and opera- 
uon, such as to favor the maintaining of the mo- 
nopoly which she now has. They have very 
stringent laws in regard to the anchorage of ves- 
sels in their ports, and the whole of their legisla- | 
tion on this subject regards their guano intends 
as the great source of their wealth for the support | 
of their Government, and for the payment of their | 
national debt. They have offered’ to sell, I un- | 
derstand, the whole of their guano islands for | 
$360,000,000. That is the estimate which they | 
put en this resource, on the ground that there are | 
three hundred millions of toas of guano in the 
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| the guano which is found upon them. 
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islands, and that that is worth thirty dollars per 
ton. 

The arguments of the honorable gentlemen 
who make inquiries about the bill are very proper 
in themselves. If there was any such thing as a 
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| the parties to make a general traffic of guano and 
| charge a general duty on it. 

It seems to me that this proposition to allow 
| eight dollars a ton is too much. I think, too 
| that the business of loading the ships had better 


prospect of dominion to be secured to the United |! be left to private enterprise. I would give them 


States resulting from the discovery and occupa- || a certain percentage. I do not see why ten 


tion of these islands, it would be a subject for 
some jealousy, but the bill is framed so as to em- 
brace oily these more ragged rocks, which are 
covered with this deposit in the ocean, which are 
fit for no dominion, or for anything else, except for 
There is 
no temptation whatever for the abuse of authority 
by the establishment of colonies or any other 
form of permanent occupation there. On the 
other hand, the laborers who go there have to be 
sheltered and protected, and fed and maintained 
by vessels which are employed in connection with 
the shipping of this country. The bill itself then 
provides that whenever the Guano should be ex- 
S ceabline cease to be found on the islands, they 
should revert and relapse out of the jurisdiction 
of the United States. 

The bill, then, gives no benefit to foreigners. It 
gives no benefit to foreign nations. It gives no 
inadequate or unnecessary protection, or privi- 
lege, or monopoly, to the discoverers, being our 
own citizens, who are favored by it; butitis simply 
a measure of policy, which has for its basis the 
great necessity of reducing the price of this arti- 
cle, and breaking up the monopoly which is main- 
tained over it by the Government of Peru, with 
the direct purpose of benefit to our own citizens 
engaged in agriculture. 





Mr. HUNTER. Mr. President, this is a mat- 
ter of some importance. I do not know how far 
it may be inaugurating a new policy, and one 
which may have consequences beyond the mere 
supply of guano to the agricultural interests of 
the country. I incline to think, though, that the 
committee have proceeded on the right principle 
in regard to it. They propose, if I understand 
the theory of their bill, to take possession of one 
of these islands for the benefit of the United States, 
and to allow the discoverer something by way of 
a premium upon the guano asa reward for the 
discovery. Itis not the intention of the bill, I 
presume—and if it were, I think it would be 
clearly wrong, according to the principles of pub- 
lic law—to admit the right of property in the 
discoverer. The right of discovery is in the nation 
whose citizen makes the discovery. 

I believe, however, that in guarding the rights 
of the citizens of the United States, the commit- 
tee, probably, have not taken quite care enough. 
I am willing that the discoverer should be ampl 
rewarded—well rewarded—for the addition whic 
he has made to the wealth of the country; but it 
seems to me that this bill proposes to do too 
much. I think it may be found hereafter, if the 
deposits should be valuable, that the grant of any- 
thing like six dollars a ton would be an immense 
reward to give for the mere discovery of the 
island. I think that whatever grant is made 
should not be made in perpetuity, but should be 
made at the pleasure of Congress. No doubt 
Congress would not revoke it until the parties 
were amply rewarded; but it might be that the 


reward which this proposes to give them would || 


be far beyond anything we are now thinking of. 
The interesis of the agricultural community, 
which we are called upon to uphold, require that 
we should see that there is no chance of exposing 
them toa monopoly of our citizens, anything like 
that which they have now to suffer under a for- 
eign Government. I would prefer, therefore, that 
the grant should be made at the pleasure of Con- 
gress, and I would suggest that the reward had 
better be a percentage on the value of the guano. 
According to the statement of the Senator from 
Delaware, this guano will not be worth anything 
like Peruvian guano; for it has not near so much 
ammonia, if 1 understood him. A premium of 
eight dollars a ton for guano, which 1s rich rather 
in the phosphates than in ammonia, would be a 
high one—too much to give them. 

7 think, too, that there ought to be a further 
restriction. If we allow these discoverers, as a 
reward for their discovery, to lay a duty on the 
guano, they ought to be Pevera from sellin 
it to any except citizens of the United States. 
do not think, if we have to go to the expense of 

| protecting these islands, that we should allow 


per 
cent. on the value would not be ample; for sure! 


| the business would be a large one, if the deposit 
| were anything like what itis saidto be. I woulq 
give Congress the right to purchase at any time 

from the discoverers, at, say, double the amount 
| of money which it may have cost, or which the 
may have invested. Ifdouble the amount would 
notdo, I should be willing to give them more. | 
would remunerate them amply; but we ought to 
keep the control of the subject in the hands of 
| Congress, and I shall notbe willing to vote for the 
bill unless we do so. 

Mr. MASON. Mr. President, I agree to ae. 
cept so much of the suggestions of my colleague 
| as shall retain this subject within the control of 
Congress. He and I, with other Senators from 
the middle States, have the common object of 
enabling the people of the country to avail them. 
'selves of these new guano deposits if we can; 
and if we shall differ on the details of the bill, it 
will be a difference only in the attempt to attain 
| a common object. 

What is to be desired is, so to frame the bill 
as not to deter the capitalists or enterprise of our 
country from taking hold of the thing. Now, 
the history of this bill is, that in the Pacific ocean, 
as is represented, near the equator, and ata 
| distance of some two thousand miles from the 
| nearest habited land, there was an accidental dis- 
| covery of two small islands covered with guano. 
| Where they are, rests as yet only in the knowl- 
| edge of the discoverers, and those of the Govern- 
| ment officers to whom it has been imparted. The 
secret has not been divulged; but those islands 
| were not occupied when last seen, and measures 
| were promptly taken, under the auspices of the 
President of the United States, to enable the 
discoverers of them to take possession in the 
ae of an armed ship of the United States, 

e had hoped to pass this bill into a law in 


sufficient time to give to this country the benefit 
of the discovery, matured by possession under 
these auspices; but if we fail to pass the law, the 
result will probably be, that some new discov- 
erers will be eee before Congress shall 


meet again; and if any benefit is to result from 
the discovery of these particular islands, it will be 
| lost to this country. 

Now, as my colleague has said, and well said, 
it is a delicate and difficult subject to deal with. 
I would rather, however, in dealing with it, run 
| some risk of enabling the discoverers to make 
| very large profits, (more than if we could deal with 
| them at arms-length we should be disposed to 
| concede,) than run the counter-risk of losing the 
discovery altogether. I can very well understand 
| that it requires a great deal of intrepid enterprise 
| to risk as large a capital as must be risked in the 
| attempt to get possession of these islands before 
| the 7 of the guano is known, or in the al- 
| tempt to hold possession of them afterwards, if 
the arm of Government should not be extended 
over them. 

We know, from those gentlemen who have 1n- 
| terested themselves in the subject, and who now 
form the company, that so long ago as the month 
of August last, a ship was fitted out from one of the 
| New England ports, with all the necessary means 
| to visit that island and brin away a cargo of this 
material, for the purpose of ascertaining what |! 
was. We know that a clipper schooner was dis 
| patched in December from the port of San Frav- 
cisco, to visit the island, in order to bring intelli 

ence of the arrival of the ship; and we know 
urther that the Government of the United States 
' ordered one of the Pacific squadron to visit the 
island, to be present with the American ships 
| when they arrived there, to perfect the title by 

taking possession. That has involved a very 
_ large expenditure of money, of necessity, on the 
| part of the discoverers, who have attempted 
| mature their enterprise. If, as my honorable col- 
| league says, from a fear of giving these men to? 

large profits, we should deter them from carry!"£ 
out what they have already attempted, and 1 

should result that these are really valuable de- 
| posits of guano, they must inure to other people 
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The material is much too valua- 





and not to us. 


== —— : = 
|| I would suggest to my colleague that, so far as 
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able to escape the vigilant attention of the large || retaining jurisdiction over the price is concerned, 
_ommercial marine of other countries thatis afioat || it may be done by modifying the amendment 
cL 


on the ocean. 


Mr. TOOMBS. Did I not understand the Sen- | 


ay that it had already been taken posses- 
in ot by a public armed anal of the United 
States: 

‘Mr. MASON. ' 
sent there, but we have yet no information of its 
arrival POOMBS. But all the steps have been 
taken, and when they shall be done, the title will 
be as perfect in the United States as if you passed 
a hundred acts of Congress, and the danger of 
josing it is no greater e 

Mr. MASON. It is undoubtedly true, that 
when possession is taken, the title will be per- 
fected in the United States; but I presume the 
United States will not embark in business as fac- 
tors to obtain guano. 

Mr. TOOMBS. I suppose not. But I presume 


the United States would let everybody go that | 


wanted to take it. I do not see why any com- 
pany is wanted to carry it from there. As 


the tile will be perfected in the Government, | 


on possession being taken by the United States, 
and areasonable time being allowed according 
to the law of nations to reduce it into actual pos- 
session, | do not see that this bill-will in the 
slightest degree lessen the danger of losing it, or 
in a greater degree perfect the title of the United 


States. 
Mr. MASON. The Senator from Georgia 


misunderstood me if he understood me to say | 


thata public ship had been sent there to take 
possession. The discoverers have sent a shi 

to take possession on their own behalf. There 
is no authority given to the commanding officer 
of that ship to take or to retain possession on 
the part of the United States Government; so 
that if it should result that these discoverers are 
deterred from taking possession, no possession 
will be taken. ThatI believe, indeed 
is the present posture of the affair. 


Delaware as it seems my colleague did, to say 
that this guano was of inferior quality to the Pe- 
ruvian guano. 

Mr. CLAYTON. Will the honorable Senator 
give me permission ¢o state the analysis of this 
guano which [ hold in my hand? 

Mr. MASON. Certainly. 

Mr. CLAYTON. The analysis is, one hun- 
dred parts consist— 


Of crenates and humates of ammonia, oily matter, and lithic 
S0il cco veneds er'enecedosec > s4énd ance oe) Me 
Phosphoric acid, with lime, forming, with new lime, 
DONS PUMIOE s ncoanene conc cs seepacese coceesccce DOs 
Sulphate of lime and sOda.........s.eceescecscccece 14.96 
ao fromt DestNabOW so oi ok seSeda sisies eciecece RAL 








117.49 
It will thus be perceived that this pe is ver 
| valuable. Whether it be more or less valuable 


than Peruvian guano, I have not said. Its chief 
value, I did say, was derived from the great quan- 
tity of sulphates and phosphates to be found in 
it, That is clear from the analysis. The exact 
amount of ammonia to be found in it itis difficult 
to say from the analysis. There is a portion of 
ammonia in it, but nothing like the quantity 
which is in the Peruvian guano. 

Mr. HUNTER. What is the percentage of 
ammonia ? 

Mr. CLAYTON. It is given in the analysis 
as 13.50 including the crenates and humates of 
ammonia, oily matter and lithic acid. The hon- 
orable Senator probably knows very well that 

eruvian guano contains from thirteen to seven- 
teen per cent. of ammonia. 

Mr. MASON. I am not either chemist or 
agriculturist enough to know from the compo- 
nents of this guano how it will compare with the 

ano of the Chincha Islands; but I am informed 

y those most interested, the representatives of 
the company, that they have been satisfied, froma 
the analysis made of the guano since it was 
brought here, that it is more valuable as a fertil- 
izer than the same deposit in the Chincha Islands. 

ow the fact is, I do not know. That is their 
representation, and they are most interested in 
Sowing its quality and its merchantable value. 


I said that a ship had been | 


am sure, | 
Now, sir, I 
did not understand the honorable Senator from 
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proposed by me, to which I will assent, and 
saying that, ‘‘ until otherwise provided by law, it 
shall be at such rates.’’ 

Mr. HUNTER. I will say to my colleague 
that I have prepared an amendment which will 
meet my view of the case. I believe it is notin 
order to offer it now, but [ will read it for inform- 
ation. I propose in the second section to strike 
out all after the word “‘ assigns,”’ and insert: 


The said discoverer or discoverers, or his or their as- || 


signs, may be allowed, at the pieasure of Congress, to charge 

dollars per ton on all guano delivered to citizens of the | 
United States, or for the use of persons within the United | 
States: Provided, however, That no guano shall be taken 
from the said island except for the use of such persons: 
And provided further, That the said duty in favor of the said | 





discoverers shall be repealed whenever the United States || 


Government shall cause to Le paid to them double the | 
amount of money expended by them at the time of the pas- | 
sage of this law, which said sum is to be ascertained by the 
Secretary of the Treasury then, or as soon thereafter as may 
be practicable, and reported to Congress at its next session. 


If double the amount expended would not be | 
enough, 1 shall be willing to increase it. I de- 


sire to compensate them amply; but my purpose |) 
is, to secure to Congress the control of tnis sub- || 


ject on the condition of paying the discoverers 
whatever may be an ample reward for the dis- 
covery. 
pleasure of Congress. Let the discoverers re- 
ceive a certain duty on all the guano sold to citi- 
zens of the United States, and if we should find 
that that was operating too hardly on the agri- 
cultural interest, let us retain in our hands the 
privilege of buyingthem out. I put it at double 
the sum they may have expended. If that is | 
not enough, I am willing to go further; but I 
suppose if they were receiving this duty in the 
mean time, it would be an ample compensation, | 
after allowing them to put the guano atari? A 
to pay them double the amount they originally 
expended. AsI said before, if it shall bethought 
that this is not enough, I shall be willing to vote | 
for more; but I think we ought to keep the sub- | 
ject within our own hands. 
} 


| 


I make no question by this amendment as to 
the price which the committee propose to allow 
them. 1 do not know what would be a fair 
price. I know, however, that this must be | 
pretty high. Still, as it is my desire to compen- 
sate these men well, if you leave the control in 
the hands of Congress, I shall make no objection 
to the prices now proposed to be paid. When- 
ever it is in order I shall offer my amendment as 
a substitute for the second section. 

Mr. SEWARD. I wish to submitto the hon- 
orable Senator from Virginia whether it will not 
answer his parpose entirely to merely limit his 
amendment to these words, or equivalent words, 
‘* that these prices shall be subject to regulation 
by Congress hereafterat anytime ?’’ Is not that | 
enough, without encumbering the bill with details? | 
To that I see no objection. I think there is rea- 
son in the argument that the matter should be | 
subject to regulation. Congress will undoubtedly 
have power, under such a clause, to regulate it so 
as to provide for the relinquishment of this mo- 
nopoly if necessary; but I agree at the same time 
that Con ress is not likely to abuse that power. | 
I am glad to hear the honorable Senator state that | 
he is not tenacious on this question of price. I 
was going to submit to him that ten per cent. | 
which he mentioned, would be quite too small a 
compensation. The prices proposed by this bill 
are six dollars per ton in the native bed of the 
guano, and ten dollars per ton delivered on board 
a vessel at the island, showing, therefore, that 
four dollars is for the expense of removal from 
the hed to the ship. Atwsix dollars per ton, ten per 
cent. would be only sixty cents. The honorable 
Senator will see at once that for a distant, haz- 
ardous, commercial enterprise as this is, such a 
compensation would be entirely inadequate. At 
the same time, I agree that Congress ought to 
have power to regulate it hereafter; and if the 
honorable Senator will reduce his amendment to | 
simply such a one as would leave the regulation | 
of prices at all times under the control of Con- 
gress, I think there would be no objection to it, 


and we should pass the bill without any further | 
trouble. 








I propose, therefore, to leave it at the || 





another quarter, | propose to modify the amend- 
| ment now pending, by making it read thus: 

Deliver said guano to citizens of the United States at 
said islands, rocks, or keys, until otherwise provided or 
regulated by law, at a price not exceeding, &c. 

Mr. SEWARD. That will do. 

Mr. MASON. That will attain the end of 
keeping the subject under the control of Congress, 
which I agree with my colleague is very desir- 
able to be done. My own belief is that the sub- 
ject will be within the control of Congress, with- 

| out the insertion of such a clause; but to make it 
certain, let it be introduced. But as to his idea 
| that the right shall be reserved to Congress to 
| purchase the title to the guano on these islands, 
| cannot consent to that; | never could consent 
that Congress should become the administrator 
of such a fund as may result from these islands, 
Heaven knows we have corrupting funds enough 
already; and to make Congress the grand admin- 
istrators of beds of guano in islands thousands 
of miles away, I submit to my colleague, would 
shake the Government far more than it has been 
| shaken already. I can never consent to that. 
| Mr. HUNTER. Ido not see any fund that 
we should be putting into the hands of Congress, 
according to my view. If we should buy them 
| out, we should permit our citizens to go there and 
| take guano by their own means. We should 
have nothing to do in that event, except to pro- 
tect them in their occupation. If we slew these 
discoverers to charge a duty, I suppose we shall 
have to appoint some officers to see that the 
| charges are properly made; but if we were to 
buy them out, I see no fund that we should put 
into the hands of Congress. We should leave 
it to any citizen of the United States to go and 
get the guano, and not intrust the whole matter 


|| to a monopoly. 


Mr. MASON. I should be quite as much op- 
| posed to that. I do not see that Congress awe 
| to expend money, and a large sum of money, as 
| a gratuity to those who may use guano. If we 
should buy these islands, and then give those 
| persons access to them without any charge or 
cost, the Government would be giving a gratuity 
to one class of the people of the country. 
| Mr. FESSENDEN. Mr. President, this is 
| something of a novel experiment. It is certainly 
|a very new kind of legislation, never known 


| before. The bill comes up this morning unex- 
| pean’ l have heard the matter mentioned 


| 

| 

| before, and yet it comes up so suddenly that lam 
| unable to form any opinion satisfactory to my- 
self in regard to it. I want more time; and I rise 
| for the purpose of inquiring whether, after the 
amendments of the committee are proposed and 
| adopted, the bill will still be open to amendment? 

M -SEWARD. Certainly. 

Mr. FESSENDEN. Then—I merely make 
the suggestion, without detaining the Senate 
now—let the committee go on and perfect the bill 
with the amendments they propose; and when 
that isdone, the bill as amended should be printed, 
so that we can see precisely how it stands; and 


|| in the mean time we should have a little oppor 


| tunity to look into it, for it is certainly an im- 
poet matter. It proposes to grant monopolies, 
| It is a new kind of legislation, and legislation 
upon an exceedingly important subject. Really 
the subject of price is one that ought to be con- 
| sidered with a little more light than we have now. 
| It strikes me, as it strikes the honorable Senator 
| from Virginia, [Mr. Hunrer,] that the price 
peomeedt to be paid for the guano is exceedingly 
arge. If these islands are worth cultivating, if I 
| may use that expression, for this purpose at all, 
the price might, I think, well be reduced without 
diminishing the inducements to gentlemen to 
| invest capital in this business; but I may be :nis- 
| taken as to that. I pretend to no fixed opinions 
| on the subject. I am anxious, as other Senators 
must be, to give all the encouragement that is 
necessary to accomplish the purpose, and to be 
liberal in doing so. I should like more time to 
| do so. I therefore suggest whether it would not 
| be well to print the bill as amended, when the 
| amendments are disposed of, so that we may 
| have a little time to examine it? 
The PRESIDING OFFICER, (Mr. Weiter.) 
| The question is on the amendments of the Sena- 








| tor from Virginia [Mr. Mason] to the second 
Mr. MASON. To enable the bill to be per- || section. 


' fected before any amendment be offered from | 


| "The amendments were agreed to. 


; 
§ 
f 
f 
. 
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Mr. MASON. 


form to the preceding ones. I move, in section 
four, line three, after the word * island,’’ to strike 
out ‘or territory,” and insert ‘* rocks or keys.”’ 

The amendment was agreed to. 

Mr. MASON. The next is in the sixth sec- 
tion, in line three, after the word ‘island,’’ to 
strike out *‘ or territory,’’.and insert ** rocks or 
ke g.’”? 

*he amendment was agreed to. 

Mr. MASON. The nextis in line ten, of sec- | 
tion six, after the word **island,’’ to strike out 
“or territory,’’ and insert ‘* rocks or keys.” 

The amendment was agreed to. 

Mr. MASON. There is another amendment. 
I propose to strike out the third section, and insert 
in lieu of it a section substantially the same, but 
differently worded. The provision to be inserted 
8: 

7 Sec. 3. And be it further enacted, That the introduction 
of guano from such islands, rocks, or keys, shall be regu- 
lated as is the coasting trade between different parts of the 
United States, and the saine Jaws shall govern the vessels | 
concerned therein. 


The amendment was agreed to. 


Mr. CLAYTON. If the honorable Senator | 
from Virginia [Mr. Hunter] will strike out the 
Jast proviso in the amendment suggested by him, 
I shall be strongly inclined to go for it. That 
proviso, I think, should be stricken out, but the 
other part of his amendment occurs to. me to be 
important. He proposes that, if we grant pro- 
tection to people who have discovered these 
islands, and to others who may discover islands 
of a similar character hereafter, we shall have an 
exclusive right in the United States to consume 
this guano ata reasonable price. 1 think that is 
fair. The sale should be restricted to our own 
citizens; or, in other words, the unlimited right 
to sell to everybody who may choose to buy 
should not be conferred, if we have the whole 


its of the discoverers. 
will be liberal in regard to the amount, but I 


ri 


THE CONGRESSIONAL 
——eooEEEOEOEOEOOeeeaeaeauauauuqqeeeeeeSe— ee Sonne 
The remaining amendments ] considered. ) 
are only verbal, to make the other sections con- |} sideration of the bill be postponed to TROEIORT 
| and that the bill, as amended, be printed with the 
proposed amendment of the Senator from Vir- || 


1 move now that the fu 


| ginia, [Mr. Honrer.] 


be printed by to-morrow. 





| ment bills. 


| ject of the Danish Sound dues. 


| should be disposed of. 


ness of yesterday ? 


Mr. MASON. The bill and amendments can 
Mr. FESSENDEN. I suppose we shall not 
get them until the time of meeting to-morrow. I 
should like to have time to look into the bill and 
consider it when 
printed form. J adhere to my motion to postpone 
to Thursday. 

The motion was agreed to; and the bill as | 

amended was ordered to be printed. 
DANISH SOUND DUES. 

Mr. MASON. I ask the Senate now to take 
up for consideration the resolution reported by 
the Committee on Foreign Relations on the sub- 
It has been a 
long time pending, and it is important that it 


Mr. BELL, of ‘Tennessee. Is there not a bill 
pending which was left as the unfinished busi- 


The PRESIDING OFFICER. The Senator 
from Virginia moves that the Senate proceed to | 
the consideration of the resolution which he has 
mentioned; the question is on that motion, 

Mr. BELL, of Tennessee. If that resolution | 
be taken up, of course we shall have no more 
consideration for the harbor and river improve- 
I can easily understand why my | 
friend from Virginia would like to have the Sen- | 
ate go into a discussion on the subject of the | 





| treaty with Denmark, in regard to the Sound | 
| dues. 


Mr. MASON. I have no desire in the world, | 


I can assure the Senator, to interfere with these | 


| bills. j 
| enough to take care of themselves. 
responsibility of defending these islands and the || 


They have shown themselves strong | 
My motion | 
was not made with reference to them; but after | 
conversation with various Senators on this reso- | 


| lution, I intended to propose more than a week | 


am ot quite prepared to pronounce at this time | 


what sum would be a suitable allowance. I ac- 

uiesced very readily in the suggestion of ten 
dollars a ton, supposing that to be proper. If I 
knew better the real value of the guano, I could 
form a better judgment how much the discoverer 
should be eniitled to. If, for example, this guano 
were like Peruvian guano, the benefits conferred 
on the countr 
very glad to allow them twelve dollars a ton for it; | 
but I do not know that. I should suppose that 
was entirely too much if they discovered an 
island on which there was nothing better than 
Mexican guano. 
to make some reduction on this amount, one or 
two dollars a ton, so as to make it ten dollars; 
but in regard to the restriction of the Senator from 
Virginia, which proposes to limit the sale of 

auo to our own people, Lam decidedly in favor of 
at, for we are to have the sole duty of protecting 
the discoverers in their rights. 
pensate them fully, but [ want the nation to have 
the benefit of the discovery. 

Mr. HUNTER. I accept the suggestion of | 
the Senator from Delaware. I will strike out the | 
last proviso of my amendment. My proposition 
is to strike out the words, “in order that,’’ in 
the first line of the second section, and to strike 
out all after the word ‘‘ assigns,”’ in the second 
line, to the end of the section, and to insert: 

May be allowed, at the pleasure of Congress, to charge | 


—— dollars per ton on all guano delivered to citizens of || 


the United States, or for the use of persons within the | 
United States: Provided, however, That no guano shall be | 
taken from said islands except for the use of such per- 


sons. 

So that the section will read, “that the said 
discoverer, or discoverers, or his or their assigns, | 
may be allowed,”’ &c. 

Mr. FESSENDEN. Now I ask the Senator 
from Virginia, whether he will not yield to a mo- 
tion to allow the bill, with his proposed amend- | 
ment, to be printed and postponed? 

Mr. HUNTER. [am willing to agree to that 
as far as I am concerned, but the bill is in charge | 
of my colleague. 

Mr. MASON, I should be gratified to have 
the bill passed, but I yield to the suggestion. 

Mr. FESSENDEN. It is a matter of import- 


‘ant legislation, which, I think, ought to be well | 


wish to com- || 


| this time. 


ago to take it up, but I have been postponed to | 


Mr. BELL, of Tennessee. Then I beg the | 


| Senator’s pardon; but I think we had better pro- | 


| have entered upon them. 


ceed with the internal improvement bills as we | 
We have been en- | 


| gaged in the consideration of these bills for a | 
| northern latitude, and a pretty high degree of it. | 


would be such that I should ve || 


However, I should be willing || 


[ should like to have us come down to some lower | 
latitude before we ee aye of that subject. 
Mr. SEWARD. hope the honorable Sen- 


ator from Virginia will allow us to go on with | 


'| the unfinished business of yesterday, the internal 


improvement bills, and dispose of them to-day. 


| think it was understood yesterday that we were | 
| to give him the morning hvur for the consider- | 


| improvement bills. 





ation of the guano bill, and then go on with the | 


Mr. MASON. I did not so understand. I said | 


| yesterday that I should ask the Senate to-day to | 


take up the resolution pertaining to the Danish 


|| treaty; and I understand the Senator from New 


York to say that there was time enough for both, | 
inferring, therefore, that he yielded precedence to | 
my proposition. 

r. SEWARD. I misunderstood the Senator, 
I thought his allusion was to the guano bill. 

Mr. MASON, It really has become important 
that the decision of the Senate should be taken | 
in regard to the Danish treaty question. We | 
may be embarrassed in our telaviohe with other 
Governments if, the question having been raised, | 
it should not be disposed of finally by the Sen- | 
ate. It has remained pending for a fe: time, | 
and it has been overruled by more interestin 
questions—such as the Kansas question,’an 
others. 

The PRESIDING OFFICER. The question | 
is on the motion of the Senator from Virginia to | 
take up the resolution to which he has referred. | 

Mr. MASON. On that question I ask for the | 
yeas and nays. | 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 20; as follows: 

YEAS—Messrs. Adams, Biggs, Brodhead, Clayton, Fitz- | 

atrick, Houston, Hunter, iverson, Johnson, Mallory, | 
Mason, Reid, Stidell, Thomson of New Jersey, Toombs, | 
and Weller—16. 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Cass, Collamer, Dodge, Durkee, Fes- | 


GLOBE, 


rther con- senden, Fish, Foot, Foster, Geyer, 
|| Towa, Pugh, Seward, Trumbull, Wade, and Wilson—29 
| ; 


| sideration, as in 
of the harbor of Racine, Wisconsin. 
I shall have it before me in a || 


| the question bein 
| and read a third time, 





July 29, 


Hale, Hamlin, Jones of 


So the motion was not agreed to. 
RACINE HaRBOR, 
The PRESIDING OFFICER. 


5 ; When the 
Senate adjourned 


Apereey they had under con. 
ommittee of the Whole, the 
bill (S. No. 89) for continuing the improvement 


No amendment being proposed, the bill was 
reported to the Senate without amendment; and 
g on ordering it to be engrossed 

’ 

Mr. ADAMS called for the yeas and nays 
and they were ordered; and being taken, resulied 
—yeas 24, nays 12; as follows: 

YEAS—Messts. Allen, Bell of New Hampshire, Bel) of 
Tennessee, Benjamin, Cass, Clayton, Collamer, Dodop 
Durkee, Fessenden, Fish, Foot, Foster, Geyer, Hamp’ 
Johnson, Jones of lowa, Pugh, Sebastian, Seward, Thom, 
son of New Jersey, Trumbull, Wade, and Wilson—94, 

NAYS—Messrs. Adams, Biggs, Bigler, Brodhead, Fitz. 


patrick, Houston, Hunter, Mallory, Mason, Reid, Toombs 
and Weller—12. , 


The bill was read the third time and passed. 


HARBOR OF KENOSHA. 

On motion of Mr. SEWARD, the Senate, as ip 
Committee of the Whole, proceeded to consider 
the bill (S. No. 90) for continuing the improve. 
ment of the harbor of Kenosha, Wisconsin. 

The bill, as introduced by Mr. Doneg, pro. 


|| posed to appropriate $15,500, to be expended 
under the direction of the War Department, for 

| . . - 

| continuing the improvement of the harbor of 


Kenosha, (formerly Southport,) Wisconsin, on 
Lake Michigan. 
The Committee on Commerce proposed two 


| amendments; first, to strike out $15,500, and ip- 


sert $31,353 70; and second, to strike out ** con- 
tinuing,’’ and insert ** completing.”’ 

The PRESIDING OFFICER. The question 
is on the first amendment of the Committee on 
Commerce. 


Mr. HUNTER. I know, sir, that on this 
subject I] am in a hopeless minority, and itis use- 


| less to make any resistance to these bills; and, 


therefore, | have not troubled the Senate with my 
views on these questions; but it seems to me that 
the Committee on Commerce are pressing these 
subjects on us with so much rapidity as to require 
at least an explanation. We have no reporis 
accompanying the bills; org if there be any, | 
have heard none read. 1 do not know wheiher 
we are passing them upon estimates, or upon 
plans furnished by competent persons. We are 
not informed what is to be the amount of expend- 
iture, of which this is but the commencement. 
We do not know what are the principles—for! 
suppose there must be some et which 
the committee is guided in passing these bills, or 
whether the only consideration with them is to 
distribute the money amongst those who are 
most anxious for it. As far as | can see, an 
applicant for a harbor or river improvement bas 
very little more to do than to file his application 
at your desk, sir. We seem to be voting thes: 
appropriations without light, without knowledge, 
and without any information in regard even \ 
the question of the propriety of these measures 
as measures of internal improvement, putting out 
of view the power. We have no informatio) ! 
regard to such considerations as are proper to the 
points involved. We know nothing about the 
amounts to be expended, nordo we know whethet 
we are voting on the plans and estimates of the 
engineer department. ; 

Mr. SEWARD. The whole of this subjects 
an old one. Ithas been before the Senate of ‘ 
United States, and before both Houses of Cot 
gress, for a great many years. The facts hav 

en elaborately reported upon year after ye 
by the corps of topographical engineers. Ther 
is nothing new in these bills since the subject 
before the Senate last year, and they were vetoed: 

In regard to this particular bill, I have the est 
mate made on the 31st day of December, 18» 
by Colonel Graham, after the survey of the whol 
work, and the estimate is: 


Por chevaux de fris@.......0 scseresccveeseceees 
For crib Work... .escccsecccveccaseccecscsesess® 
For dredging channel... ....s.eeeeeseseneecrere® 
For dredging basin west of piers..........-+++5+ 
For dredging in north and west arms of basin... 


Total required for Kenosha harbor,........» $53,047 4 
_ =s— 
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Upon this estimate the committee, apportion- | 


ing the amount with relation to the dispatch which 
is pursued relatively on all the works, find the 
sun proper to be expended which is stated in the 
amendment. This is so of every one of these 
cases. It would only delay the Senate to go 
through and show these estimates, but we are 
epared to show them in all cases. 

Mr. BENJAMIN. I desire to say a word or 
two in relation to the action of the committee, not 
to discuss the principle of internal improvements, 


Y 


| 


which, as the Senator from New York justly | 


observes, has been discussed for the last fifteen 


or twenty years usque ad nauseam. The prin- | 


ciple upon which the committee have gone, in 


relation to harbors on the northern lakes, has | 


been simply this: They considered our entire 
northern frontier, separating us from the British 

ossessions in Canada, as entitled to the same 
advantages, as regards for facilities for naviga- 
tion and commerce, as the Atlantic seacoast. 
The peculiar ph sical features of these lakes are 
well known. heir southern shores form the 
northern boundary of a number of the States of 
this Union. The commerce borne upon them is 
enormous id magnitude. 
formation of the lakes, there is scarcely, on their 


Owing to the peculiar | 


southern shores, a single natural harbor of refuge; | 


and property and life are constantly exposed to 
hazard. 


Under these circumstances, the committee con- | 


sidered that it was one of the first duties of the | 


Government, if any internal improvements were 
to be made, to provide for a series of harbors of 
refuge on the southern shores of these lakes. 
When the northern winds blow, the southern 
shores of the lakes become the lee-shore. 
isno natural harbor of refuge there, and some 
place must be provided for the safety of life and 
commerce. Accordingly, the committee has had 
under its consideration a series of reports from 
the board of topographical engineers, and has 
determined to report in favor of the construction 
of breakwaters and harbors along the southern 
shores of these lakes, sufficient, according to the 
reports of the proper officers of the Government, 
to afford the requisite, the indispensable safety 
to life and commerce. 

All these bills have been reported before. They 
are all based upon estimates; they all rest upon 
the same principle. Although [ confess that there 
appears on the face*of the objection made by the 


able, and that the committee are pressing these 
bills through with a haste which seems to him 
somewhat indecorous, it is to be remembered that 
we are subjected by the action of the President of 
the United States to the necessity of bringing in 
before the Senate fifty or one hundred bills instead 
of asingle bill; and that is the reason of the extraor- 
dinary portion of time which has been devoted 
to this subject at the present session. If the Pres- 
ident of the United States had notin his former 
veto messages informed the Senate that he was 
desirous of investigating each proposed improve- 
ment on its individual merits, and that he was 
ready to sign his name to such bills as might be 
passed by Congress as in his estimation provided 
for improvements of a national character, the com- 
mittee would have reported just such a bill as had 
been habitually reported in former years; but we 
were obliged to take out every appropriation in the 
former general appropriation bills for subjects of 
internal improvement, and make each one a dis- 
unet bill. The consequence is, that we have been 
compelled by the action of the Executive to con- 
Sume a vast deal of the time of the Senate which 
otherwise could have been spared. It is for this 
reason that the bills come up in this shape. 


The bills, apparently, are numerous; ,but yet 


the aggregate amount of the whole falls far short 
of what gentlemen suppose. Something between 
two and three millions of dollars is the entire ap- 
Propriation for protecting the commerce of the 
country, for protecting its navigation, for protect- 
ing life and property exposed to danger on the 
northern lakes, on the western rivers, and on the 

tlantic coast. The committee has not gone to 
any extravagant extent. The impression that it 
‘a8 gone to an eXtravagant extent, I repeat, is cre- 
ated from the circumstance, that we have been 
compelled to bring in, for every little item, a dis- 
Unet bill. If Senators will take the pains now to 
refer to the distinct bills, they will find that the 
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| one House or the other? 
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amount of appropriations is much similar to that | 
! 


which has formerly been passed, whenever we 
have had the fortune to have a general appropria- 
tion bill signed by the President. 

Mr. MASON. Will the Senator state the 
amount? 

Mr. BENJAMIN. Something between two 
and three millions of dollars. I cannot state it 
exactly. I think it is very nearly two millions 
five hundred thousand dollars. 

Mr. HUNTER. I desire to ask whether there 
has been any regular estimate for these works 
from the topographical bureau, or whether the 
so-called estimates have not been merely re- 
sponses to questions put either by individual 
members of Congress, or by some resolution of 
I would ask further, 
whether these estimates state the entire amount 
that is to be expended on these works in order to 
complete them? For instance, we made an ap- 
propriation, and the bill has passed—the veto of 
the President having been overruled—for the St. 
Clair flats. I forget what itis. Can the Sena- 
tor from Michigan inform me what is the amount 
of that appropriation ? 

Mr. CASS. Forty-five thousand dollars. 

Mr. HUNTER. And yet I have been in- 
formed, on authority which | consider preity 
good, that to complete that work, so as to put it 
in permanent form, will cost something like two 
or three millions of dollars. 

Mr. CASS. Oh, no; you ere entirely misin- 
formed. 

Mr. HUNTER. Yes, sir, between two and 


| three millions of dollars. 


There || 


Mr. CASS. The honorable Senator will allow 
me to explain. I am sure he would not mis- 
state it. There is no such estimate. Colonel 
Graham, who went to the lakes last fall, has in- 


| spected the work at the mouth of St. Clair river. 


It has been estimated, heretofore, that it would 
cost, I think, something like the amount of forty- 


| five thousand dollars, without the dredging ma- 


| chine. 
| former appropriation. 


The dredge has been paid for out ofa 
lt was continued by in- 
dividual subscription, and by the Canadian Gov- 
ernment last summer. Colonel Graham thinks 
it is filling up; and, as I observed before, the sand 
of Lake St. Clair may be washing in. 


| must be removed; that is the remedy. I am told, 
as I repeat, by Captain Nicholas, ofthe Navy,that | 


| it hasnot been filled up. Colonel Graham has gone 
Senator from Virginia to be something reason- || 


on and surveyed a channel there which he con- 
siders better than that provided for by law; and 
he estimates that, | think, at $530,000, as I stated 
yesterday. A work has now been ordered by 


If sv, it | 


| Congress there; [ hope it avill succeed. 1 repeat, | 
we cannot tell precisely the nature of these works. 


Such a revolution is going on, that we do not 
understand them exactly; but as to the estimate 
which the honorable Senator siates, I think I may 
safely say that there is none, for I have Colonel 


| Graham’s estimate in my desk, and it is nothing 


/and a half; but I said I 


like that amount. 

Mr. HUNTER. [did not say there was an 
estimate sent in by the board for two millions 
had been informed on 
pretty good authority, as the general opinion of 
men acquainted with such subjects, that it would 


| take something like two orthree millions of dollars; 


that the present work was filling up; that as long 
as you made these small appropriations, whatever 
you did would be temporary in its effect and 
character, and that, unless you made very extens- 


| ive sea-walls, it would be impossible to make a 


ermanentimpruvement there. I have also heard 


| it said in reference to the bar on the Mississippi 


river, which we passed a bill to clear out, that it 


| must be an annual improvement; that the opera- 


tions of next year will replace the sand which we 


| dredge out this year, and it must be an annua! | 
| affair. 


But what I ask is, if we are to enter on these 


_ internal improvements, that we shall do it on 


something like a system; that we shal! know the 
principles on which we are expending the money; 


| that we shall know the considerations by which 
| we are to be guided in appropriating money for | 


| to the 


| 


| 


these improvements. And, further, I think we 
have a right to ask that we shall be in‘ormed as 
robable amount of the entire cost for 


| which these works are to be completed; so that 


we may know what it is we are undertaking when | 
we enter upon these expenditures. | 


7 


—— 
Now, I have a right to complain of the Com- 
mittee on Commerce that it does not present te 





| us some such information. I have not heard, for 


instance, in regard to the harbor now under con- 


| sideration, what it is going to cost to complete 


it. The Senator from New York tells me thisis 


| the estimate of what Colonel Graham propos¢s 


to do; but will this money complete the harbor, 
or how much more shall we have to expend on 


| it? 








| That is the system. 


Again: are we to make these harbors of refuge 
wherever anybody chooses to petition for them on 
the southern shores of the lakes; or are they to ba 
made at places which are likely to become great 
centers of commerce? There must be some lim- 
itation of expediency, if there be none of princi- 
He, on such a system of expenditure as this: uHi+ 
heen there be, it will engulf the Treasury of the 
United States. I believe, if something is not done 
to arrest it, it will do that at any rate in less than 
ten years. 

Mr. TOOMBS. I think the statement of the 
Senator from Louisiana does not exhibit the true 
state of the case in reference to these expendi- 
tures; that is, we are not able to comprehend 
the whole extent of it from his statement. That 
Senator says that the committee have the esti- 
mates, and that the appropriations now proposed 
are between two and three milllions of dollars. 
We are not indebted to the committee for even 
that amount. I think the Committee on Com- 
merce reported, and the Senate passed a bill ap- 
propriating over six hundred thousand dollars for 


the improvement of the mouth of the Mississippi. 
Am I correct? 


Mr. BENJAMIN. Yes, sir. 

Mr. TOOMBS. And that bill also contained 
a provision to continue the work forever. The 
House of Representatives cut the amount down 
to $300,000. There is no particular sense in that, 
if the improvement is to be made; for, if one hun- 


| dred thousand dollars be needed, three hundred 


thousand may be thrown away. As we have just 
heard from the Senator from New York, another 
member of the committee, they got reports from 


| the topographical engineers, and then they say, 


**We will appropriate fifty thousand or one hun- 
dred thousand dollars of this sum, because it is 
as much as we can conveniently spend this year;” 
that is to say, itis as much as they dare spend, 
in order to make the people bear it. ‘* There are 
$20,000,000 in the Treasury; now we will take so 
much of tt,and appropriate a Jittle here and there.”” 
' We heard from the Senator 
from Illinois (Mr. Doveras] yesterday what was 
the result of it. Many of these estimates were 
made years ago I understand, without reference 
to the present state of things. What reliance is 
to be placed on them? 

In addition to what the Senator from Minois 
said yesterday, I may refer to the Cape Fear river 
as an example of what you have done. The 
Government spent $250,000 there, to put up the 
same things spoken of by the Senator from New 
York. You run out wings and dams. Last year 
the people came here and told us that we had 
ruined their river; the topographical engineer 
had adopted asystem which destroyed their river; 
and they got $150,000 to remove your work. 
This may be on the same principle. A great 
many of your improvements have been utterly 
worthless. You constructed a dam on the Ohio 
river, Opposite a famous place called Smithfield— 
the Cumberland dam—and that Cumberland dam 
has been the subject-matter of contest ever since 
I have been in Congress. An appropriation is 
made for its repair one year, and the next year 
there is a struggle to take it away. 1! know there 
has been a very severe strife between the two 
sides of the question. One side has told us that the 
attempt to force the water away from its natural 
channel to the other side of the river injured the 
navigation. I have heard the question repeatedly 
discussed by gentlemen of the contiguous States. 

The Senator from Louisiana has told us that 
the appropriation made by these bills is about two 
million five hundred thousand dollars. [ think 
itamounts to more. At an earlier period of the 
session, when [I made a speech on the subject, 
somewhat at leneth, | took up these bills, and I 
found that, including the St. Clair flats and the 
Mississippi river bill, those reported by the 
Senate committee involved about three mulliors 
of dollars. 
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Mr.8EWARD. Ifthe honorable Senator will | 
allow me, I will state to him that the bills re- | 
ported by the committee for harbors on the lakes 
amountto $1,644,738; for rivers, $495,000; making | 
altogether $2,139,738. Add the bills which have 


been passed, notwithstanding the disapproval of || 


the President, $330,000 for the Mississippi river, 
$45,000 for the St. Clair flats, and $100,000 
for the St. Clair river, and you have a total of | 
$2,614,738. 


more accurate than that of the committee. If 
ou add to the sum stated by the Senator from 
ew York the three hundred thousand dollars 


million nine hundred thousand dollars. Yester- 


day there was a forty-four thousand dollar amend- | 
ment proposed by the committee to one of the | 


Wisconsin harbor bills. Adding these sums to- 


ether, the total amqunt is over three millions of || 


ollars.., 
Mr. BENJAMIN. 
Mr. SEWARD. The sum which I stated in- 
cluded the amendment offered yesterday. 
Mr. TOOMBS. The Senator from L 


would vote $50,000,000 if they could get it. 


voting this money. 


Wisconsin does not obey the laws of the United 


States; Vermont does not obey the laws; Mas- | 
You levy a | 
tax of $3,000,000 to be paid by my constituents | 


sachusetts is not within their pale. 


to make improvements for States that are outside 
of the Constitution of the country. The Senator 


be $5,000,000; but I can tell these gentlemen that 
the people of this country have ever been justly 
o— of extortions from their pockets. The 

evolution started from a tax of three pence a 
pound on tea. As far as I am concerned, rather 
than submit to the system which is inaugurated 
here, I do not hesitate to tell my constituents that 
they ought to defend their purses with their 
swords. I consider it a system of audacious 


plunder, to which no free people ought to sub- | 


mit. 


Mr. MASON. Mr. President, I desire to say | 
a word as to the St. Clair flats, for the improve- | 
ment of which I understand an appropriation of | 


45,000 has been made at this session. I heard, 


incidentally, as I stated yesterday, that Colonel | 


Graham, who is in charge of the works on a por- 


ject, which I had not seen. I have looked at it 
it only as illustrative of the utterly crude and 
undigested system ofinternal improvements which | 
is now about to be taken up—that former esti- | 
mates had been made b 
ical corps; that for the Toalalae and clearing out 


sum was appropriated by the bill. 
oe and able engineer goes on to say, from 
what he had learned—and his subsequent inform- 


clear away the sand would amount to nothing, 


because one winter’s storms would replace it. He | 


states that, inasmuch as no appropriation had been | 
made for this work for two or three years, and 
perhaps longer, some of the citizens of the coun- | 
ry I think of Detroit, took up the matter them- | 
ves, and raised a purse for the purpose of doing | 


this work at their own expense; and he, under the | 
authority of the Government, lent them a dredg- | 
ing machine. They went to work during one 
season, and did clear out the sand to a certain | 
distance, increasing the depth of water, I think, | 
from six or eight feet to thirteen feet. 


Colonel am reports that it will be perfectly 
idle in his judgment to attempt to make a durable | 
and permanent channel over these flats, unless, 
after you clear out the channel, you protect it 
from the invasion of the sands by some structure 
or abutments, on either side, that will keep them 
éut. In order to ascertain whether his theory | 


was right, that these were shifting sands, and that | 
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| companying map, marked G. No. 35. 


|} the average diminution throughout was one foot within an 


Mr. TOOMBS. That shows that my idea was | 


|| that you may dredge out from year to year, but, 
struck out of the Mississippi river bill by the | 
House of Representatives, you have over two || j 
|ing. The appropriation of $45,000, which has | 





It ought to be $5,000,000. | 
| in the course of two or three years render them 
\| of no value. 
ouisiana || 
thinks the amount ought to be $5,000,000. Ihave | 
no doubt he supposes it ought to be $50,000,000; | 
and all those benefited by the appropriation | 
|| six thousand dollars; and for close piling, to pro- | 
Now, sir, we should consider for whom we are | 
We are actually voting || 
money for a portion of the States of the Union | 
which are outside the pale of the Constitution. || 


| for a channel only three hundred feet wide, | 
from Louisiana may think that an appropriation || 
of $3,000,000 is not enough, and that it ought to | 


| work, to expend $45,000 in removing those sands, | 
.which shift from year to year. 





| ocratic faith as to instituting a great system of 
'| works of this character, and carrying it on, or 
tion of the lakes, had made a report on the sub- || 
| meal,) it would be far better for the benefit of 
since; and, on examining it, I find—I introduce || the country, and for the economy of the Treas- 
| ury, to take that plank which relates to internal 





| and either to put none there, or to put one which 
some of the topograph- || 
| ficial, and advantageous work when it is done; 
of the channel way over these flats to a width of || 
six hundred feet would amount to $45,000. That || 
That very | 





tected, he states that, after the work had thus | 
been done by the citizens of Detroit, he examined 
it in the following season, and he found it in the | 
condition which I will read: 
“ The result of the soundings taken by Captain Macomb 
and myself, on the 13th of November, is shown on the ac- 
It will there be seen 
that the depth of a portion of the dredged channel had di- | 
minished as much as one and a half to two feet, and that 


average period of thirty-seven days, deducting the portion | 
of October, in which no dredging was done.”’ || 


. | 
He then goes on, very conclusively, to reason | 


unless you protect the work against the invasion | 
of the sands, all that you do will amount to noth- | 





! 


been made, is todo this dredging alone. The | 
same gentleman has estimated that the cheapest | 
(which is the most destructible) structures that | 
you can put there, would be to drive piles down | 
on either side; and he says that theice.and floods | 
in winter would dislocate and destroy them, and | 


You would have to put them there | 
at the expense of over sixty-four thousand dol- | 
lars. He then proposes, as the only mode by | 
which this work can be done, to make an appro- | 
priation for dredging to the amount of over forty- | 


tect the work until they can make a more durable | 
structure, and for that time only, over sixty-four | 
thousand dollars. Then for two parallel piers to | 
be built in a permanent manner, as a substitute 
for this piling, it will require $392,000. He es- | 
timates, therefore, that in order to do this work | 
in such a manner as to be of any value, even to 
the people of the country, for which we have ap- 
propriated at this session $45,000, will require 


$502,458; and for a channel six hundred feet wide, | 
$532,991. 

Now, Lask, of what earthly value, except to the 
contractors who receive this money, is the dredg- 
ing to be accomplished by the $45,000 to be? We 
are informed by the engineer of the Government, 
that when dredging was done there two or,three 
years ago, in thirty-seven days the channel fell 
off a foot and a half; and you propose now, with- 
out having any sea-wall alongside to protect the | 


I cannot but think that, if the Government is to 
embark in a system of expenditures for the pur- 
pose of making these harbors, improving ees 
rivers, and building these sea-walls upon the 
lakes, (whatever may be the doctrine of the Dem- 


taking it up one by one, and carrying it on piece- 


improvements out of the Democratic platform, 


would insure some well-digested, defined, bene- 





for it is to cost the country in the end countless 
millions—probably hundreds of millions. 

Mr. CASS. I do not wish to make any re- | 
marks to the Senate on this subject generally. I | 


t ' || have done that already. But I desire to make a | 
ation confirmed it—that merely to dredge out and | 


single observation in reference to the St. Clair | 
flats, of which the Senator from Virginia has | 
spoken. As to the platform of the Democratic 


| faith, General Jackson’sand Mr. Calhoun’s plank | 


is goodenoughfor me. I do not want any more. | 
he honorable Senator from Virginia is mis- 
taken in reference to the St. Clair flats. The | 
difficulty is not what he supposes. The obstruc- | 
tion at the mouth of the St. Clair river is not | 
sand, but firm, imbedded clay, which it is ascer- 
tained has not changed for generations. Last | 
year—not two or three years ago, as the Senator | 


supposes—a subscription was raised upon the 


various cities on the lakes, principally in Buffalo, | 
which is peculiarly interested, some in Chicago, | 
and some in Detroit,to which the Canadian Gov- 


| ernment added $25,000, and this Government, as 


the Senator says, lent a dredge-boat. Lending | 


| that dredge-boat saved it to the Government, for | 


it was sunk under the water at the time, and 
would have been ruined if left to remain as it was, 
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the channel would fill up again, if it was not pro- {| 


| Graham went upont 


July 22, 


work, it and deliver it in good order. They did 
so. They partly opened a channel. Colone} 

at lake last fall—late in the 
fall, in November. He went down to look at that 
work. He is a very honorable man—none more 


| so in the world—but he had not before a know}. 


edge of the improvement and its situation, Ajj 
that had been done was done a month or two be. 
fore—hastily done with inadequate means, and jt 
is very possible that on that little Lake St. Clair 
which is pe about fifteen miles in cireum. 
ference, the sand may have come into a portion 
of the channel. That may be the case at this 
moment. The sand may have run into the trench 
but the trench itself is made by digging into hard. 
pan. I repeat now what I said yesterday, that 
Captain Nicholas, of the a as written to 
me, stating that what Colonel Graham says of jt 
isa mistake. I left his letter at my rooms, | 
should have brought it here if I had thought the 
subject would have been alluded to. I submit 
whether or not we ought to say that there wij} 
be no good from an appropriation which is to 
open a channel for but a comparatively small dis. 
tance exposed to nothing but the waves of that 
lake, and when the channel will be dug in hard. 
pan. What has been done is of vast importance 
to navigation at this moment; but, sir, I will not 
detain the Senate on the subject. 

Mr. BUTLER. Mr. President, I thought | 
had quit this subject entirely; but I think it ought 
not to be left to pass on the representations made 
merely by the hiente of these local measures, 
If you were to call ita general system of internal 
improvements, such as a communication from 
Buffalo to New Orleans, across the land or by 
water, there would be but one voice from gentle. 
men of a certain school of politics. We should 
be told that it was against platforms and uncon- 
stitutional. When, however, it assumes some- 
what of a local habitation, and has its contribu- 
tions of a particular kind, it is altogether recon- 
cilable to platforms and constitutions, and is 
worthy of the support of some of the most dis- 
tinguished men on this floor, on the ground—and 
they cannot disguise it—of regulating commerce 
by the Treasury of this Government, or rather 
of making an experiment for its regulation; be- 
cause, as far as I have inquired about the effect 
of these appropriations for dredging, the winds 
and the waves and the sands fill them up, perhaps 
as soon as they are dug ont. It is a mere ex- 
periment. 

But, sir, when the distinguished Senator from 
Michigan, for whom I have a very high personal 
regard and great veneration, undertakes to quote 
Mr. Calhoun, and General Jackson, and says 
that he intends to stand on the plank which they 
afford him to dig a trench at the St. Clair flats, 
I beg leave to tell him they afford him no such 
og Now, I appeal to his candor, can he, 
consistently with Mr. Calhoun’s doctrines and 
limitations, say, that Mr. Calhoun could have 
voted for an appropriation for the St Clair flats? 

Mr. CASS. I have sent for his Memphis r- 
port, and I will show his own principles in his 
own language. 

Mr. BUTLER. He was opposed to commer- 
cial harbors being sovlieed by the money of 
this Government, as the Senator himself stated 
yesterday. Then I do not see how he could 
willing to cut a ditch to get to such a harbor. 

Mr. CASS. On that point I have sent for Mr. 
Calhoun’s Memphis report, and that will show 
his position. The honorable Senator from South 
Carolina and myself have had this controversy 
a great many times, and I will say now, as I have 
said before, thet he stands at this day where he 
stood in Mr. Calhoun’s day. He did not agree 
with Mr. Calhoun on that point. Mr. Calhout 
maintained that, under the power to regulate com: 
merce, this Government Led not only the av 
thority, but it was its duty to improve rivers, 
and to remove obstructions from harbors. Mr. 
Calhoun confined the doctrine to harbors of 
refuge. Why? What reasons did he give fot 
it? If the power to regulate commerce gave yo 
authority to make a harbor, you would naturally 
suppose that it was a power to make a harbor fo! 
any purpose relating to commerce. Mr. Calhou 
went back to ante-revolutionary times, and, 
think justly, contended in that respect, that ov" 
Constitution contains provisions which are 


and these people were compelled to take it up and || receive an interpretation from the state of thing’ 
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which existed then, and which brought down 
the meaning of the terms employed to our day. 
He found that the power over commerce was 
vested in the British Government, and not in the 
colonies, and he did not know that before the 
Revolution there was any power to open harbors 
of commerce, though there was to open harbors 
of refuge. If I understand Mr. Calhoun’s rea- 
eoning, this is the ground on which he proceeded. 
” Now, to me it is manifest, with all due sub- 
mission to that extraordinary, sagacious, wise, 
and honorable man—and no one had a greater 
regard for him in life, and none has a greater 
regard for his memory now that he is dead, than 
myself—that if the power to regulate commerce 
gives you a right to open a harbor for one pur- 
pose, it gives you a right to open a harbor for 
another purpose connected with commerce; and 
that if a harbor of refuge, by which property 
and life are to be secured, comes under the power || 
to rerulate commerce, so does a harbor which is 
necessary to enable your vessels to go in and 
unload. It seems to me, that if you have power 
to make a harbor to shelter yourself froma storm, 
ou can make one for the purpose of unloading. 
Mr. Calhoun’s ground in respect to river im- 
provements is another thing. 

Mr. BUTLER. Icanunderstand a very sens- 
ible difference: hospitality itself would recognize 
the difference between a harbor of refuge and a 
harbor of commerce. Civilized nations ought to 
hold out buoys, and light-houses, and guides, 
and safety-lamps, forthe mariner. Thatisaduty 
of humanity; and for this reason there might be 
some recognition of the power to make harbors 
of refuge from the storm. But it is an entirely 
different question when you come to digging a 
new channel, and making a new source, I may 
say, of commerce. This is a power which is 
controlled by nothing except what you can effect || 
by money. That is the —s limitation which I 
see on it. The power to do that would give 
yower to make a railroad from New Urleans to |} 
3uffalo. 

The Senator from Michigan says that, because, || 
according to Mr. Calhoun’s opinion, the power || 
to regulate commerce gives you authority to make | 
some appliances in a harbor of refuge for the pro- || 
tection of life and property, it also gives a power 
tomake aharbor of commerce. If so, why does 
it not give you power to make a channel across 
the continent on land? I see no difference be- 
tween the cases in principle. My word on it, 
Mr. President, if Mr. Calhoun, with his great | 
mind, could have controlled the operations which 
he put in motion by the suggestions of his bril- 
liant, high, and responsible genius—for he al- | 
ways thought with the responsibility of one who | 
would follow out his own acts—you would never ¢ 
have had these bills. He went for the improve- | 
ment of the Mississippi, and its great tributaries, | 
on the broad pusidaiat they were in the con- 
templation of the Constitution to be regarded as 
maritime interests, and that the legislative ad- 
_— jurisdiction of the United States should 
extend over them, as well as the judicial admi- 
ralty jurisdiction. He thought the Mississippi || 
had assumed an importance in this country as 
an inland sea, because it washed so many States. | 
That was his view; but he never intended to go | 
for, or advocate in any way, any measure which | 
would countenance bills of this character. With 
his vastly utilitarian mind, he would never have, 
gone on, even as a mere matter of expediency, to | 
expend money on ports where the next storm | 
would obliterate your works. 

Let me say to my friend from Louisiana—I am 
hota prophet, nor the son of a prophet—in his || 
advocacy of this great system, if he were to con- 
fine itto the Mississippi, washing many States 
from the north to the south, he might support 
that measure consistently with his notions of the 
Constitution; but allow me to say to him, that 
twenty years will not pass by before the very 
system which he is now supporting will carry | 
commerce from New Orleans, if it be camatiah 
It will take commerce from New Orleans, and, | 
instead of running down the river, it will be taken | 
across from the Mississippi river to New York. |, 

at is my opinion, onl therefore I think he is | 
countenancing a system to oppose the laws and | 
the operations of nature. As long as your sys- | 
tem was confined to the Mississippi, | should not | 
have made complaint; but, as my friend from | 








| derstood t 
| and tell me that when the other members refused 


| refer to that measure before. 


| stitution seems to expand every day. 


| for local purposes. 
| that the last vote which Mr. Calhoun ever gave 


Georgia has said, you are taxing the agricultural 
rtion of these United States with a view to 
uild up towns and feed commerce. You tax a 
portion of the people of the United States, not 
quite so vigilant as those who are getting the 





| money, on the ground that you are improving 


commerce! Who pays for it? Do the towns pay 
forit? I suppose it isa bounty to the towns, and 
the oa pays for it. The sooner this is un- 

1e better. You may quote the fable, 


to aid the stomach to digest, all the members per- 
ished. I know that commerce is necessary to 
invigorate and give prosperity to the community; 
but commerce has no right to claim these exac- 
tions at the expense of other interests. It is 
claiming them at the expense of other interests. 
I suppose the towns at this time would be willing 
to be reconciled on almost any terms to get ap- 
propriations for their local benefit, not caring for 
the source whence the money comes. Some will 
take fifty thousand dollars, with acertain knowl- 
edge that another point asks for a million. 

ow, sir, if ever I want to find any of these 
measures of internal improvement, I have only to 
look in the index for St. Mary’s canal, as a man 
would look in the index of a law-book for 
‘*usury,’’ or any other item in law. I shall find 
under that head everything connected with the 
system. lhave once or twice had occasion to 
Mr. Calhoun was 
quoted as authority for it, on a former occasion, 
by the honorable Senator from Michigan—I 
allude to the canal at the Falls of St. Mary’s. 


When Mr. Calhoun originally was in favor of 


granting alternate sections of public lands for 
canals—and, I believe, for railroads, though I do 
not know how that is—it was on the broad ground 
that they were contiguous to the line of the canal, 
and that, as a land areata he was willing to 


| give one section, provided there would be an ad- 
| vance on the other in 


utting it into market. 
How long did that limitation last? It was not 
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'| man who administered an agent of fertilization 


| long before a proposition was made, not only to | 


give alternate sections of the public lands where | 


the road or canal runs, but to give alternate sec- 
tions for six miles on each side. How long did that 
last? This caoutchouc construction of the Con- 
We next 
had a proposition to allow the alternate sections 
to be taken within fifteen miles; and when we 
came to make this celebrated canal in Michigan, 


at the Falls of St. Mary’s, they were not satis- | 


fied with taking alternate sections, but they broke 


through every limitation, and took the land | 


wherever they could get it. They have made 
one of the most stupendous canals—l have no 
doubt a very good one—out of our money; be- 
cause they have sold our lands, and used the 
money for this purpose. 

When the Senator from Michigan speaks of 
producing records, let me tell him that I can pro- 
duce the last vote which Mr. Calhoun gave on 


this subject, of grants of alternate sections of | 


public land. I brought the matter to his notice 
myself. I saw that he proceeded on a principle 
which had some safety, which had the sanctions 


| of a wise man’s mind, though I could not agree 
| with him, because perhaps I[ could not understand 


fully all the comprehensive views he took on sub- 
jects of thatkind. I said to him, ‘‘Mr. Calhoun, 
they are not going to take these alternate sections 
on the line of the canal, but they are going to 
take them six miles off.” ‘*Then,’’ said he, ‘‘l 
will desert them; because if you can go six miles 

ou can go ten.’”? He ~eleaion it. When 
he was honest in one purpose, and in one view, 
it was seized upon to extenda system which was 
nothing in the world but taking the public land 
I wish it to. be understood 


ainst the propriety of devi- 


on that subject was ag 
ine of taking alternate sec- 


ating from the strict 


tions on the principle of a land proprietor. I | 
_ refer to it now as an illustration. 


I desire to bring this system to the view of the | 


country, and I am glad that my friend from Geor- 
gia has, with so much pertinacity, kept up the 
agitation of this subject, because it is not one of 
to-day. Suppose there were three fields adjacent 
to each other at different angles, and there was a 
manure pile or a lot of guano on one angle, and 
it was sought to be put on two fields to the ex- 


clusion of the third, what would you think of a | 


| upon tonnage. 


of that kind by taking it from all three, to which 
it belonged, and bestowing it on two to the ex- 
clusion of the third? You are doing the same 
thing now. On any doctrine which you may 
choose to avow, independently of our constitu- 
tional scruples, you might as well exclude Vir- 
ginia, North Carolina, South Carolina, Georgia, 
and Alabama from this Confederacy, so far as 
regards the bounties bestowed in the form of 
regulating commerce by opening rivers. Will 
you open any river in Georgia? The Savannah 
river at one time carried down to the sea more 
cotton than all the rivers of the earth. Notso 
now. Would you bestow your bounty if I were 
to ask, or any one were to ask, it in the name of 
the Santee, or the still more classic river Catawba, 
running up into North Carolina, or the still more 
extensive river of Pedee, running to the borders 
of Virginia? Notatall. It would be said they 
are not national! You might as well, by your 
act, say that you exclude those States from the 
Cantedemen in the distribution of the bounties 
of this Government. I fear the time is coming, 
if the indications are to be believed, when you 
might as well puta clause in the Constitution that 
the high honors of this Government shall be taken 
from that portion of the Union. What will be 
the consequence I shall not undertake to say. 

Mr. PUGH. Mr. President, the Senator from 
South Carolina has mingled so many considera- 
tions and so many issues, that it shall be my 
purpose, in what | have to say, to call the Senate 
back to the matter which is immediately before 
us. I shall not go into the discussion of the 
grants of alternate sections of public lands for 
the construction of railroads or canals. When- 
ever that subject is properly before the Senate, I 
shall give my views. I have thus far voted 
against those grants, chiefly because I believed 
they had attained a height of extravagance, and 
thought it behooved Congress to rebuke them. 

Now, sir, among the powers delegated to Con- 
gress by the Constitution in express terms, is 
the power to regulate commerce. What does it 
mean? ‘To prescribe the terms on which men 
may negotiate. Why, sir, you never have pre- 
scribed them. If thatis the meaning of the term, 
you never have regulated commerce; but under 
that power you have gone on to impose duties 
For what purposes? To encour- 
age the American shipowner and discourage the 
British shipowner—that is to say, you have used 
the taxing power of this Government for the 

urpose of promoting the shipping of this Union. 

f the Senator from South Carolina, and the Sen- 
ator from Georgia, be correct in their doctrines, 
every one of these acts coéval with the estab- 
lishment of the Constitution, and maintained now 
as the settled policy of the Government, isa vio- 
lation of the Constitution. 

Sir, it was one of the chief inducements to the 
establishment of this Union—it was one of the 
evils of the old Confederation, that the subject of 
commerce with foreign countries, and between the 
several States, was left to a diversity of regula- 
tion; and it was the design of the Constitution to 
declare that, for commercial purposes as for for- 
eign purposes, the Government of the Unnted 
States was a single Government. I repeat the 
proposition in its broadest terms: for the purposes 
of commerce with foreign nations between the 
States, and with the Indian tribes, we are to legis- 
late as if we were the Legislature of the whole 
Republic. We have no notice of State lines; we 
have no notice of North, or South, or East, or 
West. That duty is conferred upon us and it is 


| forbidden to the State governments—forbidden 


in the Constitution by necessary implication— 
forbidden by all your ordinances, by all your laws 
for the admission of new States. From the earliest 
period of the Government, the Mississippi river, 
the Ohio river, tne St. Lawrence river—all of 


| them have been excluded from the operation of 


State laws, and put under the control of the Gen- 
eral Government. 


Now, the Senator from South Carolina says, 


| that it would be constitutional to appropriate 


money to improve the navigation of the Missis- 
sippi river. 

Mr. BUTLER. I do not. 

Mr. PUGH. He does not complain of that. 
I understand him to say he would not complain 
of it. 
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Mr. BUTLER. If 
something that looked modest, I believe I should 
not have complained. 


Mr. PUGH. And why? the Mis- 


Because 


=e 
you confined yourselves to i 


| 
| 


sissippi'river runs from the north to the south! | 
‘That is the high constitutional principle on which | 


it stands. 
the west would not be constututional. 


A river that runs from the east to | 


Mr. BUTLER. Oi, no! I beg my friend—-- | 


Mr. PUGH. I shall be happy to be corrected 
if | misunderstood the Senator. 

Mr. BUTLER. 1 say that somehow it is one 
of the peculiarities of the Mississippi that it runs 
through more parallels than any river on earth, 
as faras I know. In that respect it seems to be 
indicated as one of the great channels of commerce. 


If it were torun from the east to the west, I should | 
consider it a great misfortune, not on the ground | 


of constitutionality, but because it would be a 
dividing line; but, as itis, itis one of the strongest 
bonds of this Union. I never said it was consti- 
tutional to make an appropriation for it. 


Mr. PUGH. I agree with the Senator that the | 


Mississippi river is the strongest ligament which || 


binds this Union together in these days, when 


constitutions are interpreted at every man’s beck | 


and will. 
sideration because it passes through so many 
States of this Union? So does the Ohio river. 


But why is it the subject of our con- || 


So | 


does the St. Lawrence river, for | suppose that | 
it may be considered a single river which joins | 


all these lakes together. 


of any sort, which would authorize an appropri- 


atiofi for the benefit of the Mississippi river which |! 
ly as well to Lake Erie, Lake Mich- | 
uron, Lake Superior, or Lake On- | 


would nota 
igan, Lake 
tario? They are larger bodies of water. 

Now, sir, on*what doctrine did Mr. Calhoun 
deliver his opinion? He said that the Mississippi 
niver and its tributaries—the Senator omits the 
tributaries as often as he names the Mississippi, 
but the Senator from Tennessee {[Mr. Bet. in- 
sists all the time on reminding him of it—the 
Mississippi river and its tributaries, the Ohio and 
Missouri, might be improved by the General 
Government. 

Mr. BUTLER. Not tributaries running 
through less than three States. 

Mr. PUGH. The Ohio does run through three 
States and more, and the Missouri will, after we 
get the Territories admitted as States. If you 
take these two rivers away, there will be very 


soon no Mississippi; and if you take away the || 
commerce which is carried into the Mississippi || 


from these two tributaries, it becomes of no con- 
sequence. In fact, they are all one connected 
channel of commerce. He said that the naviga- 
tion there was of the same description as the 
navigation of the vcean. But the Senator says 
we have neglected the southern rivers. What 
rivers have we neglected? The Catawba? Is the 
Catawba navigable after it leaves the State of 
South Carolina? Is the Pedee navigable after it 
leaves the State of South Carolina? Not at all. 
In fact, when they leave your State line, going 
northward—— 

Mr. BUTLER. I thought you were speaking 
of going down. I never knew them to run up. 

Mr. PUGH. [ask, is it possible for a boat to 
go up the river after she gets to the boundary of 
your State? There are rivers in my State for 
which I ask no appropriation—rivers upon which 
the State has expended her money. In my own 
case, since the beginning of this very session of 
Congress, [ have refused to the commissioners 
of public works in my State, to introduce a bill 
to improve the navigation atthe mouth of the 
Scioto river, because it was wholly within the 
State—because it was subject to State jurisdic- 
tion, although that part of it which is naviga- 
ble, is the outlet of the Ohio canal, which con- 
nects the Ohio river with Lake Erie. I do not 
ask—lI will not vote fora proposition to improve 
the navigation of ariver which is wholly subject 
to State authority, not a whit more than I would 
vote to dig a canal or build a railroad. But when 

ou come to rivers that are not subject to any 

te, which, in the nature of things, never can 
be subject to any State, we are told that the State 
of South Carolina shall have protection to all her 
ecommerce which enters from the Atlantic, and we 
shall have none for ours. That is what the Sen- 
ator thinks is equality ! 


Will the Senator show | 
mea point of constitutional doctrine, ora principle | 





"Mr. BUTLER. I did not say so. 
Mr. PUGH. We aretold howmuch has been 
| done for us of the interior! Why, sir, what is 


this great Navy, for which we have paid so | 


much? ‘The discussions of the naval board 


ues- 
tion alone, during this session of the Senna; ewes 
cost almost as much money as many of these | 
All this | 
immense establishment of armed ships, of sail- | 


bills which have been discussed here. 


ors, of seamen, and of soldiers of every descrip- 


tion, with all their armament, whom do they pro- | 


tect? They protect the commerce of South Caro- 
lina. ‘They do not protect us. We get nothing 
'from them. Why, sir, it will not take all your 
fingers to count the whole number of citizens of 
the State of Ohio connected in any degree with 
| your Navy. That isa thing in which we have 
a precious little interest. We are not admitted 
to its benefits; we have none of them. This Gov- 
ernment, year after year, is expending its revenue 
to protect the commerce of the Atlantic States, 
and then gentlemen rise up here to read us lec- 
tures because we ask that our rivers, which the 
Government took under its protection—that our 
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| 


rivers, from the control of which the Government 


excluded us, shall be put on the same footing. 


his constituents to protect their purses by their 
swords! Why, sir, whose purse is this? Whence 
is derived the revenue of this Government? From 
commerce—every dollar of it. You have not 
gone to direct taxation. When it shall be the 
opinion of the people of the United States that 
they will maintain this Federal Government by 
direct taxation, then I will vote with the Senator 
against any proposition to improve rivers and 
| harbors; but so long as you levy the taxes for the 
whole expense of your Government, your Army, 
| your Navy, your civil list, your diplomatic list, 
| on the commerce of the country, I say, give that 
| which produces all your revenue a little of your 
| protection. That is the whole question—shall 
we have the protection of this Government? 
| Then we are told a great deal about the plat- 


| form of the Democratic party. Sir, the fact 


|| stated by the Senator from Michigan is remark- 


|able, that the very gentleman who drew the 
| resolution of which we heard so much, voted 
| himself for every one of these appropriations. 
| Itis very singular, that not only General Jackson, 
| and Mr. Monroe, and President Polk, but even 
President Pierce, within twelve calendar months, 
did not discover this new light upon the subject 
of internal improvements. These are not ‘ in- 
ternal improvements ’’ in the sense of that reso- 
lution. They were not understood to be such. 
They were not in the contemplation of the parties 
who drew and adopted the resolution. They 


|at the time when the subject was before the 
country. We all know what was meant. It 
| was a part of Mr. Clay’s system of raising a 
revenue by a high protective tariff, and finding a 
method of expending that revenue by the con- 
| struction of roads and canals within the borders 
of the States. 

| The Senator from South Carolina speaks, too, 
| of having departed from the original design of 
| these grants of public lands. He says, Congress 
| originally set out with the idea of only appro- 
priating alternate sections. The Senator is mis- 
taken. The first grant that ever was made was, 
| I believe, to your State, Indiana, to aid you in 
| the construction of a canal. Congress gave al- 
| ternate sections, and after that they gave a gross 
body in addition. The next grant was to m 
State. Congress granted alternate sections all 
along the Miami and Erie canal, from Dayton to 
Toledo, and, in addition, five hundred thousand 
acres, to be selected from the State at large. 

Mr. BUTLER. I did not say you had not 
done it. 

Mr. PUGH. Congress did it. 

Mr. BUTLER. What I said was, that Mr. 
Calhoun had never done it. He had confined 
himself to alternate sections. What I said was 
in vindication of him. " 

Mr. PUGH. At the time these grants were 
made, Mr. Calhoun was Secretary of War. They 
were made during Mr. Monroe’s administration, 
/and while Mr. Calhoun was Secretary of War. 

These were the first grants, and they were not 
made with a view to regulate commerce. They 
\ were made for the purpose of enhancing the value 








| were not in the contemplation of any public man | 


The Senator from Georgia says he will call on | 


| 
| 
| 
| 


| 
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of the public domain, and they have enhanced it 
for the General Government Tas received mor. 
than the value of its grant from your State and trees 
mine; and if the present appropriations of that 
kind were rightly conducted, it would derive 
benefit from them. 

On this question, I confess IT am alarmed per. 
sonally by the number of these appropriations 
I have so expressed myself to my colleague and 
several others, but what morecan we do. These 
measures are recommended to us by the execy. 
tive department. They are recommended by the 
Committee on Commerce, and they are said to be 
practicable and proper. 

Mr. HUNTER. The Senator will allow me 
just here to remark, that I think he is mistake, 
in saying that they are recommended by the ex. 
ecutive department. I have seen no such recom. 
mendation. 

Mr. PUGH. It is very difficult for me to take 
the distinctions in which the Senator indulves. 
They are estimated for, and they are stated to 
be proper. I believe that is the case. Is that q 
recommendation ? 

Mr. HUNTER. Not by any head of the de. 
partment that I have seen or heard of. 

Mr. PUGH. By what authority does the head 
of a department allow his subordinate to make 
these recommendations, and then say he is not 
responsible? I say he is responsible unless he 
dissents from the recommendations. 

Mr. HUNTER. Tdo not know that any head 
of a bureau has recommended these appropria- 
tions. 

Mr. PUGH. Somebody has recommended 
them, and some person purporting to speak by 
official authority. Whois it? Who is it that 
has told the Committee on Commerce that this 
is the cost of the work, and that it is a proper 
work? With whom do they deal but with the 
executive Government ? 

Mr. MASON. I hope the Senator will get the 
information. What officer of the Government 
is it? 

Mr. PUGH. The Senator from New York 
has risen three or four times, and read statement 
after statement—— 

Mr. TOOMBS. I think the Senator from New 
York has not stated that he had a recommend- 
ation from anybody that these things were proper; 
but there have been surveys by the topographical 
engineers, and they have recommended the cost; 
but as to the propriety of the work there has 
been no statement. 

Mr. BENJAMIN. So far as 1 understand this 
matter, it is so simple and clear that everybody 
who desires can know exactly how it stands. 
Applications are made to Congress frorn different 
parts of the Confederacy for improvements of 
this character; that is, for removing obstructions 
and improving harbors. The Committee on Con- 
merce take the subject under consideration, and 
themselves determine whether it would be ad- 
visable to have a harbor at the particular point 
where the appropriation is asked, by examining 
its commerce, its position, the extent of its ton- 
nage, its population. If they think the point it 
such, and the dangers of navigation such, that it 
is desirable to have any harbor made; they then 
apply to the Department to ascertain whether that 
improvement can be made; and, if it can, what 
sum it will cost?) When that is reported, and 
in their estimation the improvement can be made 
according to the intelligence thus given them, and 
the sum to them appears reasonable, they determ- 
ine for themselves whether it is a proper place 
for improvement. 

Mr. PUGH. Let metakeit, then, on the very 
lowest ground that can be put on it. It is a ree 
ommendation of our Committee on Commerce, 
composed of gentlemen whom we have delegated 
to examine these subjects and advise us. I shall 
treat that committee with as much confidence 4s 
I have treated other committees. I have voted 
this session two or three times for propositions 
from the Committee on Foreign Relations, of 
which my friend from Virginia, [Mr. Masow,]'8 
chairman, to pay out public money in large sums 
when I was not entirely satisfied’ with it; but! 
had respect for the judgment of the committee; 
and I will give that same respect to the judgment 
of the Committee on Commerce. But I say * 
the same time that I am impressed with the det 
that this is a very large expenditure of public 
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money, and that I very much fear that those who 
are in favor of the improvement of the navigation 


of the great rivers ofthe West—or rather the great || ary 
rivers of the Union, for they are such—and those | 


who are in favor of establishing proper harbors | 
of refuge on the lakes, (for that is the limit of my | 
doctrine; 1 stand in the language so far as I can 

undersiand it of the principle of Mr. Calhoun,) | 
ments, to go too far, and destroy ultimately the | 

hole system. 

That [ the only caution which I have to give, 
whatever authority it may bear to those with 
whom I have heretofore voted. For myself, as 
| said yesterday, I have no conscientious scruples | 
on the subject; on the contrary, I believe it to be 
a part of our duty. In addition to that, as I 
stated before, I have been instructed by the Legis- 


lature of my State to vote for these bills, and I | 


have no method of guiding my judgment as to 
what is proper in each particular case except the 


recommendation of the Committee on Commerce. | 


I have sufficient confidence in the committee to 


follow that. . 
Mr. ADAMS. The Senator from Ohio seems 


may be led, in their anxiety for local improve- i 





' 





to understand the language of the Constitution 


authorizing Congress ‘‘ to regulate commerce,”? | 


as meaning ‘*to facilitate commerce.’? That 


question arose in the convention which framed | 


the Constitution, and there the words, * to facil- 
itate,” and ‘to regulate,” were recognized as 
separate and distinct things, meaning different 
ideas altogether. Mr. Madison, who, perhaps, 
understood the questions arising under the Con- 
stitation better than any man who has ever lived, 


understood and expounded that clause of the Con- | 


stitution to be ** To pass the proper and néces- 


sary laws for the regulation of commerce.”? | 
The proposition was made directly in the con- | 


vention to authorize Congress to facilitate com- 
merce by the cutting of canals, but it was voted 
down by a vote of two to one. 

Mr. PUGH. I am opposed to that. 
Senator will not understand me to say, that under 
this clause Congress can authorize the cutting of 
canals. _—_ might cut such a canal as the St. 
Mary’s canal, 


The | 


or the one at Louisville, which is | 





simply a channel along a great highway to avoid | 


obstructions. The words of the Constitution 


are ‘to regulate commerce with foreign nations, | 


among the several States, and with the Indian 
tribes.”’ 
Mr. ADAMS. Yes, sir, “to regulate com- 


merce’ by proper and necessary laws for that | 


purpose, and not to appropriate money to facili- 
tatecommerce. This proposition is not to regu- 
late commerce; it does not say one word in refer- 
ence to the regulation of commerce, but it is a 
proposition to facilitate commerce which is as 
distinct from the language used in the Constitu- 
tion as any two propositions can be. If ‘ to 
facilitate commerce ’’ does not mean “ to regulate 
commerce,” or the reverse of the proposition, I 
ask the Senator where he obtains the constitu- 


tional authority for the appropriation of one dol- | 


lar of the public money for the purpose proposed 
by this bill? 

_ It is useless to argue that question. A ma- 
jority of this body, and a majority of the United 
States, I have no doubt, have concluded to take 
& near cut to the Treasury. I believe that Mr. 
Monroe, Mr. Madison, and General Jackson, 
believed that, if these appropriations were neces- 
sary, the Constitution ought to be changed so as 
to confer directly on Congress the power to make 
them; but it is discovered now that a nearer cutcan 
be found, without changing the Constitution. To 
that | have no right to object, for I have no right 
‘o speak for the Democracy, not being recognized 
as a member of that party. I have the right, 
however, to defend the Constitution; but it is 
hot my purpose to do so now. 


here is one question connected with this ap- | 


Propriation, to which I beg leave to call the most 
Serious attention of the Senate. [t has already 
been alluded to by the Senator from Georgia. 

his appropriation, as | understand it, is intended 
to be expended in the State of Wisconsin. If I 
am rightly informed, that State has nullified, by 
the action of her Le 


iclary sustaining that action, a law of the Con- | 


ress of the United States. The question which 
present is not one binding on the Senate of the 
Unitsd States, or on Congress; but it is a ques- 


islature, and by her State ju- | 


| 


| 
i 


| 
| 
| 
| 
| 


| 
| 
| 
| 
i 
} 
| 


| 


| 


} 
! 





tion for their consideration, whether Congress || 
will appropriate money out of the Federal Treas- 
to facilitate commerce in States which are 
living in open defiance of the Constitution and 
laws of the United States, and have nullified, by 
their legislation, the laws of the United States. 

Mr. BENJAMIN. My friend from Missis- 
sippi will allow me to make a suggestion here. 
We are not passing this appropriation for the 
benefit of Wisconsin, but for the benefit of the 
United States. 

Mr. ADAMS. You may talk about the benefit 
of the United States, but the United States have 
never asked for it. Wisconsin alone asks for it. 
This, and every other appropriation of this char- 
acter, call it by what name you please, is for the 
benefit of the State, and is brought about and 
asked for and promoted by the interests of the 
States. Many of these appropriations are for 
objects as local as a mill-pond; and yet you talk 
about their being national appropriations. 

I say itis a grave and serious question whether 
the Congress of the United States ought to pass 
laws appropriating the money of the Federal 
Government to a State that is living in open defi- 
ance, particularly where the judicial tribunals of 
the State have sustained—as I understand they 
have sustained in Wisconsin—the action of the 
Legislature in nullifying the law of Congress. 

Mr. DURKEE. Will the honorable Senator 
allow me to ask him a question? 

Mr. ADAMS. Certainly. 

Mr. DURKEE. If Congress should pass a 
law infringing, in the opinion of the supreme 
court af Mississippi, on the rights of Mississippi, 
would not the honorable Senator justify that State 
in deciding against the law? 

Mr. ADAMS. Whenever the State of Mis- 
sissippi, or any other State, thinks proper to nul- 
lify a law of Congress, I will not sustain her here 
or elsewhere. While we remain in the Unionas 
a portion of this Confederacy, we will abide, or 
at least I will abide, so far as 1 am concerned, by 
the whole compact, and not merely a portion of 
it. I think this is a matter which should be con- | 





| sidered here, so at least as to inform the Stetes 


which think proper to be governed - such por- 
tions of the origional compact and laws of the 
United States as suit their convenience and no 
more, that they shall not receive the bounties and 
favors of the Federal Government while they are 
nullifying and repudiating the constitutional laws 
of the United States, so held by a majority of 
Congress, so held by the Supreme Court and the 
highest tribunals of the United States, I believe, 
and as far as I am advised, by the State courts in 
every other State that has thought proper to nul- 
lify the laws of Congress, with the exception of 
this one. 

I dislike to make this objection on account of my 
high personal regard for the Senators from that 
State, yet I have felt it my duty to call the atten- 
tion of the Senate and the country to the fact that 
this and other States are expecting the favors 
and bounties of the Government while they are 
determining for themselves what power we have 
here, and what laws we pass shall be operative 
within their limits, and what laws shall not be 
operative within their limits. 

Mr. DURKEE. If the Senator will allow me, 
1 will ask him again, if he does not justify the 
right of the Supreme Court of Mississippi to 
judge of the constitutionality of a United States 
aw? 


Mr. ADAMS. I rely on that authority which | 


the people of ee and all other States of 
the Union have decided shall be the proper 
authority to determine the powers of the Federal 
Government—the Supreme Court of the United 
States. Who authorized a State of this Union to 
ass upon the laws of the Congress of the Unised 

tates? When the States entered into the com- 

ct, they constituted a judicial tribunal to 
Seeneaiint all judicial questions. Why, sir, if 
you leave it to the several States, in their judicial 
capacity, to determine upon the Constitution and 
laws of the Congress of the United States, you 
may have thirty-one different decisions and 
different constructions of a law passed by the 
Congress of the United States, and passed not 
only in conformity, but in direct obedience to 
the commands of the Constitution itself. You 


would have no Government at all, if that were | 
the case. I knowsome extreme State nights men |, 


| the public character. 
| fathers. 


| mails. 
' the free States. 


= 
eontend for that, but I have never been of that 
school. 

It is not my purpose to go into an investigation 
of this question, or enter any protest on the sub- 
ject. T have never been able to discover aly con- 
stitutional power for these appropriations. I 
believe that it is to become a permanent system 
of this Government. I believe the present Exec- 
utive is the last Democratic or any other Presi- 
dent who will have the boldness to step between 
the Constitution and the will of a majority on 
this subject. I have no idea, if you elect your 
candidate, that he will ever veto one of ther. 
The last veto wil! be seen before the 4th of March. 
Some of the candidates have already sanctioned 
such appropriations and will do it again; and 
every other candidate before the people will de 
the same. 

I believe, sir, that, as the President of the Uni- 
ted States has been overruled by two thirds in 
both branches of Congress, this is to become a 
permanent system. It isa vastly important mat- 
ter that we should determine upon a general sys- 
tem. Why not appropriate an equal portion 
according to the population of the different States, 
and there let it be appropriated under the direction 
of the States? That would do a great deal more 
good. Look at the appropriations for Wiscon- 
sin and Michigan alone: If | recollect aright, 
$380,000 is appropriated for Wisconsin by these 
bills. It is not an average State in population, 
and nothing like it. If you appropriated to the 
other States in preportion to their population, and 
ifother Senators had been as careful of their States 








| and obtained as large appropriations as the Sen- 


ator from Michigan, these bills would have cov- 
ered about $15,000,000. In a few years it will 
be double that amount. You cannot grind from 
the people of the United States tates enough to 
pay the expenditures unless these works shall be 
superseded by railroads. The only hope I have 
of safety to the Treasury against the consolida- 
ting effect of this system of internal improvement 
is, that railroads may supersede them to such an 
extent that there will be a larger interest in favor 
of railroads than of river improvements. If that 
should be the case, as a majority controls in this 
country, there may be some check to it, and it is 
the only check that I can conceive of. 

Mr. DURKEE. Mr. President, this system 
of harbor improvements presents itself to my 
mind very much in the same light as the Post 
Office Department. It isa system of a national 
character; it is diffusive in its benefits; it is cal- 
culated to improve the public mind and elevate 
So it was intended by our 


What brought this Government into existence ? 
It was because Great Britain undertook to obstruct 
the freedom of commerce. The necessities of 
commerce called this Government into being. 
Why have we an Army and Navy? To protect 
commerce. The Navy is to protect your foreign 
commerce, as the gentleman from Ohio has said. 
The great northwestern States pay a large share 
of the revenue of $75,000,000, which is collected 
annually by this Government. They have a 
commerce of about eight hundred millions of dol- 
lars on those lakes and the Mississippi. Now, 
shall we refuse to give one sixteenth of one per 
cent. on this commerce for its benefit, while we 
tax itso largely? These appropriations are just, 
especially as the General Government has as- 
sumed the whole jurisdiction over our rivers and 
harbors and lakes, and has assumed the respons- 
ibility ever since the Government was formed. 
Before we refuse these appropriations we should 
introduce some other practical system in order 
to protect this commerce. Itis on this commerce 
that our revenue is raised. 

Suppose we bring to bear on the Post Office 
Department the argument that Senators use in 
support of their views on this measure, that the 
burdens are unequal, and do not correspond with 
the benefits received, and adopt it as a good and 
sufficient reason for withholding appropriations: 
why, sir, it would result in dispensing with this 
branch of the public service altogether. It is well 
understood that the postage revenue of the slave 
States came short five or six hundred thousand 
dollars of sustaining the expense of carrying their 
This, of course, has to be made up by 


The free States do not object to this, for the 
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reason that this service is of a national character. 
[t is a mutual benefit to governmental and in- 
dividual correspondence. So it is with harbors; 
they protect the naval and commercial marine. 
They are mutually beneficial to both, and cannot 
be dispensed with by either. It strikes me that 
they are as purely national as the Post Office 


Department, and should receive the fostering care 


of Congress. 
If any measure can be devised more econom- 


ical and efficient, it shall have my support; but, | 


until then, I shall feel it my duty to vote for all 
reasonable sums that may be reported by the 
Committee on Commerce for harbors of a national 
character. 

Some Senators have been pleased to use another 
argument against making appropriations for har- 
bors in the State of Wisconsin, viz: that the 
fugitive slave law is not rigidly enforced in that 
State. 

Now, sir, I have a high regard for the laws of 
Congress; but when Congress transcends its juris- 
diction and tramples upon the rights of the States, 
and imprisons their citizens for acts of humanity 
and justice, I believe it the duty of the courts of 
the States to relieve them by the writ of habeas 
corpus. It seems to me that if that clause of the 
Constitution, saying that the writ of 
corpus shall not be suspended except in case of 
war, means anything, it means to include among 


the reserved right of the States, the right to ex- | 


ercise this power. This doctrine affords usa 
civil remedy for great abuses, which are liable to 
occur; whereas, in its absence, we have none ex- 
one by revolution. 

Mr. TOOMBS. I have a few words to say in 
reference to the Senator from Ohio, but first I 
wish to notice the Senator from Wisconsin. I 
thought thereavas a very bad state of things over 
in his country, but I had no idea that they were 
such as the Senator avows on this floor. His 
idea seems to be, that he will obey whatever laws 
of Congress suit him, but that his State has a 
right to set them aside whenever she pleases. 

Mr. DURKEE. Does not the Senator claim 
for the State of Georgia the right to decide whether 
a law passed by Congress is constitutional ? 

Mr. TOOMBS. As between individuals I do; 
but that decision is not final. I say the final de- 
termination of the Constitution must be by the 
Supreme Court of the United States, and I never 
urged any other doctrine. 

ir. DURKEE. We do not object to that; 
we have not infringed on that right. 

Mr. TOOMBS. You claim it. 

Mr. DURKEE. No, sir. 

Mr. TOOMBS: Certainly, as I understood 
the Senator, he contends that his State ought to 
have a tribunal to decide whether the laws of the 
United States shall be obeyed there or not. 

Mr. DURKEE. Of course an appeal can be 
taken from the dec‘sion of the State court. You 
claim the same right for your courts in Georgia. 

Mr. TOOMBS. Not at all; or, at least, as the 
Senator from Wisconsin lays itdown. I have 
never heard this doctrine urged before; but I will 
pass that by. He tries to analogize this system 
of internalimprovements to the post office system. 
I have been very desirous to make it analogous 
to that system. Our Post Office Department was 
started on a very sound principle, which was 
carried out until recently—that it being for the 
public benefit, where it could be distributed, every 
man should pay for it aceording to his benefit. 
That was the uniform policy of the Government 
from its foundation until a very late period. It 
was everywhere asserted, until recently, that the 
Post Office Department should pay its own ex- 

nses. 

The Senator from Wisconsin says that a por- 
tion of the States of the Union do not, by their 
postages, pay for the expenses of the system in 
their State. That is true, but it is not by their 
fault. It is because the commerce of the cities 
and towns who give the post office nineteen 
twentieths of all its work, wanted cheap postage. 
They raised a clamor for cheap postage. You 
reduced it against the desire and wish of the 
great body of the tax-payers and agriculturists 
of the United States. Now the deficiency upon 
that single branch of carrying the mails for 
commerce, is greater than the whole mail expend- 
itures from here to the Rio Grande. That is 


stantly thrown asa burden. ‘These people have 
| been putting their postage on the 
| of the United States. 
/every expenditure on the agricultural interest. 


habeas | 


| $50,000,000. 


| lake country pays your revenue neither directl 
| nor indirectly, except on the principle for which || 
I say that these wheat growers do || 
pay this expense, and they will find it out after | 
' They will || who pay them. 
| find that the political economy of the Senator | 


They will find | 





| I contend. 


| it is the sweat of the 





Orleans cheaper. 
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riculturists 
They are seeking to put 


They have done it in all countries; and, from 
their power to concentrate, they would throw 
the entire Post Office Department of the United 
States on the people in five years, if the people | 
would stand it. Now I say you have a de- | 
ficiency amounting to $2,000,000 a year in the | 
Post Office Department for the benefit of com- | 
merce. I have seen one Senator even speaking 


| against time to prevent a reduction of their ill- | 
gotten gains. 


I allude to the Senator from New | 
fork,{|Mr.Sewarp.] We paid $800,000 year | 


| to the Collins line, and gave them a large extra | 


gratuity, though they have not paid one fourth | 


| or one fifth of the expenditures by the postages 


which they bring in. 


Thatis forcommerce. It 
is the same case with 


our other steamboat lines. 


ing to get up. 
The Senator from Ohio says that commerce | 


| 
| It will be the case with those which you are try- || 


pays the revenue of the Government, and the | 
| Senator from Wisconsin tells us that the com- || 


merce on the lakes is $800,000,000 a year. That 
is the most absurd and ridiculous of all the esti- 
mates ever made. According to that estimate, 
this commerce is worth 
property of the country, real and personal, ac- | 
cording to the statistics of the United States. 

Mr. DURKEE. 1 meant to embrace the com- 
merce of the Mississippi in that statement. 

Mr. TOOMBS. I expect so; but you will 
have to add a great deal more to come up Jo that 
sum. The political economy of the Senators | 
from Ohio and Wisconsin is wrong. The com- 
merce does not come up to that. There is noth- | 
ing but our internal productions carried on these | 
lakes. 

Mr. PUGH. A vast amount of goods is im- | 
ported into New York and carried westward. 

Mr. TOOMBS. It has done paying then. 

Mr. PUGH. It pays in New York city. 

Mr. TOOMBS. ‘The commerce of these lake 


| States does not pay one cent revenue, and there | 


is not $800,000,000 of commerce there. If you 
take your average for ten years you will find that 
their exports do not amount to anything like 


Mr. PUGH. 
breadstuffs. 
Mr. TOOMBS. 


We export a great amount of | 


I know what the fact is. I | 


have looked into the matter, and [ find that the | 


|| testimony of all of them, that the theory on w] 


|| it were true, they would have no objectio 


more than the entire || 





a while. Commerce does not pay it. 


from Ohio cannot stand the test. 
out who does pay your taxes. It is not the mer- 


| chant, but honest industry. The consumer pays 
| the tax, but the Senator from Ohio says it is 


commerce that pays it. 

Mr. PUGH. i did not say that commerce 
paid it. My statement was that you levied it on 
commerce. 

Mr. TOOMBS. No matter what you levy it 
on, the question to determine is, who pays it? 
That is the question which the country ought to 
consider. Itis not paid by commerce; it is paid 
by the honest industry of the agriculturists of 
Ohio as well as of Georgia. 


your revenue on commerce, he will 
tem. Why? The Constitution will remain the 
same, and the people who pay the revenue of the 
country will be the same as now; the consumer— 
the labor of the honest man—pays it. The mode 
of levying it is different; but, in its last analysis, 
i oor, and there is no other 
place to getitfrom, whether you levy it indirectly 


| out of a tariff on foreign commodities, or levy it 
directly out of the profits of the laboring poor. | 


This is a conspiracy of enterprising wealth and 
merchandise, to stamp deeper and deeper upon 


the brow of poverty the original curse. e | 
| understand it, and the people of this country shall 


understand it. 

Commercial men will tell you that you get all | 
this back again—that you get your goods in New | 
I am well aware that this is 


where the burden is. thrown, and it will be con- |! one element of price, but only one. They know 


The Senator from | 
| Ohio tells us, however, that when you quit levying 
- this sys- | 
l 
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that the people do not necessarily get it basin or 


they would not be unwilling to 


ay this ex 
out of their own pockets. 2 ; Penis 


I give the Univergal 
ch 
e, if 


as n to 
| paying it; but they say, ‘‘ Let us come here anq 


_ take it out of the public Treasury.”’ To get j, 
| from the people directly, would have this adyay«. 
| age: they would get it out of the people who 
actually consumed your articles, so that the ex. 
travagant would pay, and not the remainder of 
society who have to contribute in various ways 
to the public Treasury. They would get jt jj. 
mediately out of the individual man deriyins 
benefit. : 
The gentleman stands here as a defender of 
commerce. Why, sir, what have we done fo; 
commerce? The first month your Governmey, 
was in operation, you imposed tonnage duties, 
discriminating in its favor under the commercia| 
power. The nex: thing you did was to give 
the entire coasting trade,which it has held closed 
up against every other nation of the world to this 
hour. Next, you gave it bounties in particular 
trades, to the amount of millions and tens of mj. 
lions. Next, you gave it drawbacks on its pro. 
| ductions. The next thing you did with it, was 
to impose discriminating duties even on the foreign 
commerce of the country until 1849, with many 


they defend this system is not true; becaus 


|| countries. When England altered her navigatioy 


| laws in that respect, under the act of 1818, ours 
were altered by proclamation. 

Besides that, you have given to American ship- 
builders an absolute monopoly in ship-building, 
You give them a bounty for what they do. You 
give them a drawback on the exportation of their 
productions. You give them the exclusive right 
to carry your commodities from the Atlantic 
coast to California, and all over the country, 
against the whole world. After all this “ op- 
| pression,’’? commerce comes here, and, like the 
| daughters of the horse leech, demands, ‘give! 
give! give!”’ 

The Senator from Louisiana says these appro- 
priations are not for Wisconsin, but for the whole 
country. I wish he would leave out my part of 
it. I think my colleague and myself have a right 
to represent Georgia, and we do not want it. 
My colleagues in the other House do not wantit. 
Georgia does not send a man here who asks for 
it. We understand that out productions are not 
concerned in it. The trade of Manchester and 
Liverpool is of more importance to my constit- 
| uents,and we have a more direct interest in their 
prosperity, than in the lake region of Wisconsin. 

We send our commodities to Europe. If you 
want to take off burdens, take them from those 


The imports are paid for by the exports. 
When the Senator from Wisconsin speaks of a 
commerce of $800,000,000, let me remind him that 
last year the whole imports were $300,000,000, 
and nearly $250,000,000 of that were paid for by 
the exports of the very people who want no such 
appropriations as these, leaving out the city of 
New Orleans, but including the rest of Louisiana. 
It is out of the industry of these people that you 
get this money. [ know how itis paid. 1 know 
that if I make a shipment of cotton to Liverpool, 
and bring back supplies for my plantation, as! 
did last year, I am paying for my industry. 
Gentlemen talk of commerce,paying your revenue. 
Commerce does not pay a dime. It has been fat- 
tened by plundering all the other branches of in- 
dustry, and it has become enormous; its increase 
is beyond that of any other interest of the 
country. 

I recollecta speech made bya late Governor of 
| Massachusetts, (Governor Briggs, I think,) about 
five years ago, before the Agricultural Society of 
| 
| 





Massachusetts, in which he said that the whole 
agriculture of Massachusetts then was not wort! 
as much as the land when they took it from the 
Indians. I may not be precisely accurate as 
the statement, but I think I am; | have the speech. 
The nation, by its bounty, by its protection, hes 
stimulated commerce and manufactures to the 


destruction of agriculture. Until the extraor 


| dinary circumstances of the last two or three 


years caused breadstuffs to rise, the poverty o 


| Senieulnriats generally, throughout the w - 
| country, was universal, They worked hard a 
| they had abundance to eat, it is true, Lt was true 
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in Ohio; it was true in Indiana; it was true in | 





Illinois; it was true in those great States where | 


nature is so fruitful. The times have changed 
within a few. years, and I am glad of it, and they 
have got greatl increased prices for their com- 
modities; but I fear the increase has been but 
temporary. The war in Europe is over. Good 
crops may succeed, and then the agriculturists 
will see the times they have seen before. 

This whole scheme 1s a part of the system of 
ersons engaged in commerce, in transporting 
commodities, to put the expense of their business 
on the rest of society. The Senator from Ohio 
has gone into an argument to show that by the 
Constitution we became one pao as to com- 
merce. Ladmitit. The Senator from Michigan 
said the other day that I gave too restricted a 
meaning to the word ‘‘ regulate’’ as employed in 
the clause of the Constitution giving Congress the 
jower to regulate commerce. I quoted my author- 
ities. 1 have never seen, in prose or poetry, ina 
legal argument, or in any language, the word 
‘regulate’? used as meaning to carry commod- 


ities, or as meaning anything else than what I | 
stated. The Senator from Michigan said I gave 


it a restricted meaning. I know that an enlarged 
one is necessary in order to get at the Treasury. 
When you go to the lexicographers, and when 
you consult the men who inserted this languag 
in the Constitution, you see that they use it in 
the same sense which I[ stated the other day. I 
read then what was done in the Federal Conven- 
tion on this subject; but it is valuable, and I will 
read it again: 

“Dr. FRANKLIN moved to add, after the words, ‘ post 
roads,’ article 1], section 8,@ power ‘to provide for cutting 
canals where deemed necessary.’ 

‘Mr. Witson seconded the motion.” 

Ah, says the gentleman, that is for cutting 
canals. Well, sir, canals were the most im- 
proved mode of communication known at the 


ge 


time of the formation of the Constitution; but I | 


will show, from this debate in the Federal con- 
yention, that the question was not as to the 
mode, but as to whether natural obstacles could 
be removed under the power to regulate com- 
merce. It was the unanimous judgment of all 
that it could not be, and the desire of every State 
but three, that it should not be. My own State 
was unwise enough to vote for it. She was one 
of the three; all the rest voted against it. Let 
me continue : 

“Mr. SuermMan objected. The expense in such cases 


will fallon the United States, and the benefit accrue to 
the places where the canals may be cut.’’ 


That was Mr. Sherman’s account of it, not as 


the Senator from Louisiana attempts now to jus- 


tify this appropriation as for the benefit of the | 


whole United States. 
ness. 


_“Mr. Witson. Instead of being an expense to the 
United States, they may be made a source of revenue.”? 


We have made some of these improvements. 


He understood that busi- | 


The Louisville and Portland canal was one of the | 
good works. We united in that case with private | 


enterprise. The work became enormously prof- 


itable. Finally an arrangement was made with | 
some of the States, by which the United States | 


paid all the private stockholders a heavy per 
cent., forty dollars premium on every share; and 


the Government of the United States became the | 


owner by appropriating all its portion of the rev- 


enue to buy in the private stock, so as to make | 


the canal free 


Mr. PUGH. The Senator is mistaken. 
notfree now. The taxes are enormous to-day. 

Mr. TOOMBS. I supposed it was free; but at 
any rate there is a bill pending for that purpose. 

Mr. HUNTER. The tax is made enormous, 
because the private stockholders charge; but is 


anything charged by the United States stock in 
the shape of tolls? 


Mr. PUGH. Yes, sir. 

Mr. TOOMBS. I understand the system as 
well as the Senator from Ohio. I have looked 
into these matters. Specious statements will not 
do forme. I have examined the subject to the 
bottom. I know that twelve or fourteen years 
ago a system was put in operation by which the 
Goverminent agreed to give the private stock- 
iolders forty per cent. premium on their shares, 
and to use the whole income of the Government 
stock to buy out the private stockholders. 

Mr. PUGH. That is true. I did not rise to 


Itis | 











correct the Senator as to that; but I rose to cor- 


rect him as to the statement that the Government 
had made the canal free. 


Mr. TOOMBS. The object was to make it 
free, but Lam not certain whether or not it has 


been consummated yet. Although the work has | 


been so enormously profitable as to induce the 
Government to pay forty per cent. premium, not 


a dollar has come into the Treasury from it for 
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ten years, and | venture to say nota dollar will; | 


and I think the Senator knows it as well as I do. | 


But, sir, to return to the debate in the Federal 
convention. It seems that Mr. Sherman was 
wiser than Mr. Wilson in this matter, who 
thought the existence of such a power in the 
United States might be made a source of rev- 
enue. We tried that, and we engaged in a good 
work, but the moment it became profitable it was 
sequestered ; that is the truth of the case. There 
has been a difficulty ever since I have been a 
member of Congress in regard to it. The Ken- 
tuckians constantly wanted us to buy it out in 
advance. They said it was a great hardship that 
steamboat owners should pay a tax for passing 
through that canal; and I have no doubt it is the 


| feeling of the Senator from Ohio that it is a great | 
hardship on the owners of a steamboat to pay a | 


tax for goin® through that lock. 

Mr. WADE. We ought to have a canal on 
the other side of the river. 

Mr. TOOMBS. No doubt you will have it 
there if the Government will build it for you, for, 
if it does no good to anybody else, it will benefit 
the contractors. 

Mr. BIGGS. There is a bill now before the 
Committee on Roads and Canals for that very 

urpose. 

Mr. TOOMBS. Yes, sir; and the proposition 
has been made for ten years past. Now is a 

ood time for it. Now there is a foray on the 
Treasury. Jefferson resisted it. 
sisted it by his veto. That was Republicanism 
or Democracy in those days. General Jackson 
resisted some and supported others. Mr. John 
Tyler resisted them by his veto. Mr. Polk re- 
sisted them. This is the first time from the 
beginning of the Government when a veto of a 
measure of this nature has been overruled. It 
has been from a fatal fusion. It has been from 
an abandonment of principle by those who have 
made great professions to the contrary. As to 
the Senator from Louisiana, he is where he has 
always been, I suppose, representing a constit- 
uency who are willing, as commercial classes 
always are, to receive the bounties of Govern- 
ment. Jefferson never said a truer thing than 
that their patriotism was bounded by their ledgers. 
The honorable Senator from Michigan, [Mr. 
Cass,] in a Jetter, eight years ago, declared that 
he heartily approved every resolution in the Bal- 
timore platform, this among them; but times 
change, and men change with them. The prin- 
ciples of the platform had his hearty approbation. 
{ doubted it then; my doubts are now confirmed 
into knowledge. I stood then where I stand 
now. I supported Mr. Polk’s vetoes. The Dem- 
ocratic party approved Mr. Polk’s vetoes, and 
nominated General Cass. He accepted the nom- 
ination of course. If we had adhered to the 
principles of those vetoes, we should not be in- 
volved in this wide-spread system of using the 
public money for local advantages. There is 
no security init. It is against the nature of man 
that it can be done er But, sir, let me refer 

\ 


again to the debates on this point in the Federal 
convention: 


“Mr. Mapison Suggested an enlargement of the motion 


| into a power ‘to grant charters of incorporation where the 


interest of the United States might require, and the legisla- 
tive provisions of individual States may be incompetent.’ 
His primary object was, however, to secure an easy com- 
munication between the States, which the free intercourse 
now to be opened seemed to cal. for. The political ob- 
stacles being removed, a removal of the natural ones, as far 
as possible, ought to follow.” 

The very distinction which I now take was 
taken by him on that day. Some of the fathers 
thought tbat political obstructions being removed, 
the removal of natural ones ought, if possible, to 
follow; and the proposition was made to give 
power to cut canals to overcome natural obstacles 


in the way of the free transmission of commodi- 


| ties. This was the object which Mr. Madison 
| had in vitw; hence he supported the proposition 


for canals. It was not a particular sort of im- 


Madison re- | 








i 
' 


| gle case of canals. 


guage is ** toregulate commerce.”’ 
’ 


| meant by regulgiing commerce, 
Uly b 






provement, for it was the best of that day. The 
commercial power was already giveh in the Con- 
stitution. Sonat had the right to regulate 
commerce, that is, to prescribe the rules for its 
government, to say how it should be carried on 
with foreign nations, between the different Siates, 
and with the Indian tribes. lt was broad and 
comprehensive—as wide in the States as in the 
Territories. It is universal at home and abroad, 
among civilized and savage man. The political 
barriers which had obstructed intercouse between 
States were broken down, and Mr. Madison 
wanted the natural barriers removed also. He 
thought it would be wise to remove the falls of the 
Ohio, or get around them—to remove the falls of 
the St. Mary’s, or to get around them—to aig out 


| the St. Clair flats; but what did they say: 


“Mr. Kino thought the power was unnecessary. 


“Mr. Witson. It is necessary to prevent a State from 
obstructing the general welfare.”’ 


This is the same argument we hear now. 


‘*Mr. Witson mentioned the importance of facilitat- 
ing by canals the communicauion with the western settie- 
ments.”? 

That is the very argument which you have 
here to-day. You have not improved on it. All 
the intellect from that day to this has failed to 
present additional reasons to those given in this 
debate of twenty lines in the Federal convention. 
No man who has spoken has been able to give 
any reason beyond what was given in the five or 
six line speeches of these gentlemen. Then: 


** As to banks, he (Mr. Witson) did not think, with Mr. 
Kina, that the power, in that point of view, would exvite 
the prejudices and parties apprehended. As to mercantile 
monopolies, they are already included in the power to reg 
ulate trade. 

* Colonel Mason was for limiting the power to the sin- 
He was afraid of monopolies of every 
sort, which he did not think were by any means alrendy 
implied by the Constitution, as supported by Mr. Witsos. 

“The motion being so modified as to admit a distinct 
question, specifying and limited to the case of canale— 

** Pennsylvania, Virginia, Georgia, ay, 3; New Hamp- 
shire, Massachusetts, Connecticut, New Jersey, Delaware, 
Maryland, North Carolina, South Carolina, no, 8.”’ 


That shows their construction of what they 
? It was brought 
up fairly and etween them. They knew 
no other meaning. As I stated ona former occa- 
sion, the word is the clearest and most explicit 


| to hy | its own meaning in the English lan- 
t 


guage. defies misconstruction or misconcep- 
tion, Many words in the English language have 
various meanings; this has butone. Trace it back 
for three hundred years—trace its etymology to 
the languages from which it is derived, and the 
roots are all remarkable for the certainty, distinct- 
ness,and singleness of their meaning. The lan- 
It is compre- 
ensive—to prescribe the rules by which com- 
merce shall be carriedon. The first Congress did 
it. That this was the intention is shown by the 


| arguments, declarations, and votes of the very 


| to know where it is that we are drifting. 


men who put it in the Constitution. 
Mr. HUNTER. Mr. President, I amanxious 


We 


| certainly have adopted in the Cincinnati platform 


a declaration against any general system of inter- 
nal improvements, and yet 1 hear the heads of 


| the party here declaring that we have the right, 


| under the power to regulate commerce, to make 


harbors within the States. Now, can any man 
show me any sensible distinction of principle be- 
tween the right to make a harbor within the juris- 
diction of a State, and the right to cut a canal 
within that jurisdiction? Does not the one facil- 
itate commerce as much as the other? Nay, does 
it not facilitate commerce more? Why, sir, you 
would cut some seventy or eighty miles of canal in 
my State, which would facilitate commerce in a 
gual peat of view more than any other work 
in the United States, for it would open up the 
shortest route to the Atlantic for the whole west- 
ern country. I know of nothing that would facil- 


| itate commerce more than to cut that canal, and 


complete the communication between the James 
and the Kanawha rivers. If you can support, 
on any principle, the making of a harbor within 


| the jurisdiction of my State, you could support 


the right to cut that canal. 

Again, sir: if we are to go into a system of 
internal improvements which is to exclude a gen- 
eral view of the interests of the whole country, 
and to appropriate the money of the Federal 
Treasury to local and particular objects, it is not 


; 
' 
t 
a 
f 





just, it is not equal, it is not fair; and I know of 
no argument By which you can support the one 
in principle, and refuse the other. Norcan tt be 
gaid that any such principle as that of building 
harbors within the States, except upon some 


| 
remote argument of precedent, has ever been ac- 


knowledged or established by the Democratic 
arty. 


established; look to Mr. Madison’s veto, in which 


he expressly denies the right to make these in- | 


ternal improvements under the power to regulate 
commerce. Look to Mr. Monroe’s celebrated 
internal improvement message, in which he does 
the same. It is true, he made one cuncession 


which is fatal, and that is, that the power of | 
appropriation is general; and if the States would | 


concede the jurisdiction, you might, under the 
power to appropriate, appropriate in aid of their 
measures. 


within the jurisdiction of a State. ; 
we all know, vetoed just such a bill as this, and 
sustained himself in a message which is one of 


the most masterly documents in the whole his- | 
We know that | 


tory of executive proceedings. 
he has been followed up by the Democratic Pres- 
idents. 
throughout this land, had the boldness and high 
principle to come forward and veto them, at a 
time when he was overrode by a large Demo- 
cratic majority here in the Senate of the United 
States. 

Sir, I want to know where it is we are going, 
and what new light it is that we are to pursue. 
As to this doctrine of precedent, I discard and 
reject it. You may pursue any policy if you use 
this as anexcuse. Nor, sir, will yeu find, if you 
refer to your precedents, that you are so well sus- 
tained as you imagine in regard to this matter. 
Mr. Polk, in his message, referred to the remark- 
able fact, that until Mr. Monroe’s message there 
were no precedents for these improvements, and 
the only way in which they had been sustained 
by recent arguments was by referring to appro- 
priations for light-houses and bugys. 

Now, sir, | believe that may be maintained on 
a different doctrine; but I say, if it cannot—if you 


cannot maintain the light-houses and buoys out of | 


the Federal Treasury except on principles which 


would allow us to enter into a general system of | 


internal improvements, then withdraw the pro- 
tecting arm of the Federal Treasury from them, 


and leave them to the States to be supported as | 
y Mr. |! 
Polk, in his message, not only shows that harbors | 


they were in olden times, by tonnage duties. 


and rivers were cleaned out by tonnage duties, 
but even refers to an instance in which a marine 
bappiedd was built by tonnage duties, laid, I think, 
in the port of Charleston. 

Sir, | am not to be told that, unless we pursue 
this monstrous and extravagant system by the 


improvement of rivers and harbors. It has been 


more than thirty years since we heard that cry | 


in relation to canals and railroads. The General 
Government did withhold its hand, and what is 
the consequence? The most magnificent system 


of internal improvement that the world has ever 1 


seen gotten up by individual and by State enter- 
prise. So it will be in regard to this. Ifthe 
Government withholds its hand, the States will 


be adequate to the work. They will expend the | 


money only on such ports as require it, and will 
pay something in return for it. If the commerce 
of the port is not able to bear the duties you im- 
pose to clean out the harbor, the harbor ought not 
to be made, for it is clear it does not add to the 
national wealth to the sum of its cost. If you 
leave it to them, you will have none but proper 
and good harbors cleaned out; whereas, if you 
a ee this system, you will find places endowed 
y nature with advantages interfered with and 
incommoded by other places which are sustained 
by the United States Treasury, and ports will be 
eared out, which were never made by God or 
nature, but which are to be made by the hand of 
man, and to the injurious rivalship of those to 
whom nature has given advantages. 
I say, then, sir, that Ido not believe there is 
any justification for this system, either in princi- 
le or policy. I believe with the Senator from 
llinois—and he gave good reason for the faith 


Go look to their heads and their chiefs, | 
if you want to know what it is that they have | 


Sir, even that measure of Mr. Mon- | 
roe denies the power to make improvements || 
Mr. Polk, | 


Mr. Pierce, and to his honor let it be said | 


|| excuse me. 
use of the Federal Treasury, we shall have no | 


those States, for the State of my friend from Ohio, 


| to leave these matters to the States, and with- | ( 
|| draw the hand of the Federal Government. There || ury; so that if you have an empty Tre 


Is one point of view in which I know it would be 
far better. It would he far better to preserve the 
limitations of the Constitution, to preserve those 
| great bulwarks and landmarks which the Con- 
stitution has thrown around American liberty, 
| than to build all the piers and all the sea-walls in 
your lakes that human ingenuity could devise, 
Let us adhere to them, and, my word for it, 
| American enterprise—ay, sir, State enterprise, 


| will do all the rest; and we shall present to youa 


| happier, and a grander, and a wealthier, and a 
| far more powerful people than you will find if we 
interfere with this system of expenditures. 


I know that it is useless for me to resist. I know 


|| that there isa majority here of two thirds, and 
| they will pass this, and they will pass all your || 
I must still | 


bills over the veto of the President. 
maintain that it is neither fair, nor right, nor con- 


sistent in the Democratic party to proclaim such | 


| doctrines as they have for years past in their plat- 

| form, and then to come here and vote for measures 

| which, for aught that I can see, are in direct con- 
tradiction to their principles. 

Mr. BUTLER. Mr. President, let me appeal, 
|as a matter of justice, as a matter ‘certainly of 
| prudence, as a suggestion at least involving con- 
| siderations of selfishness, if you choose to so re- 
| gard it, to those who can pass these bills, to do it 
| at any rate with the common intelligence which 
| would govern an ordinary man in the manage- 

ment of his own property. If these $3,000,000 

belonged to a single individual, do you not sup- 
| pose that he would make more inquiry and more 
| discrimination, and exercise a higher judgment, 
| than to vote on mere blind faith upon the repre- 
| sentation of the chairman of the committee? I 
' have no doubt the chairman is an intelligent man, 
| and will give us all the information which he has; 
| but [ would appeal to the chairman of that com- 


— asking us to appropriate money. Would 
| any prudent man do this with his own property ? 
| No, sir; he would do no such thing. 





; water in the Little Sodus. 


Can my friend from 
1} ¢ 


|| at all times ? 

Mr. SEWARD. 
Senator. There is water at all times, end it is the 
most necessary and best harbor of refuge on the 
| whole shore of Lake Ontario. 


Mr. BUTLER. I put the question to my 


know where Little Sodus is. 

| Mr. SEWARD. The konorable Senator will 

I answered the question, as I hap- 
pened to come from the neighborhood, and have 

| seen the place, and my colleague has not. 

Mr. BUTLER. Of courseI am satisfied that 

| the Senator would give fair intelligence on mat- 





| ters of this kind; but I ask gentlemen here, as 
will | 


they are going on in this business, if they 
do themselves credit, and if they are acting as 
| reasonable men, in voting for these bills in this 
way? Are they doing what a reasonable man 
would do, in making animprovement on his own 
farm? Do not act like the man who cursed Jay’s 
treaty. Mr. Walton, one of the signers of the 


| Declaration of Independence, asked him his ob- | 





| jection to it, and he said it was an unconstitu- 
tional measure. ‘* Well, my friend, have you 
read it?’’ ‘* No, sir, do you suppose I would read 
aS unconstitutional a paper as that?’’? [Laugh- 


ter. 

‘They do not want now even to read these bills. 
I say—and I include myself as far as I can be 
implicated, in the general remark—that when 
parties become so strong as to divide the respons- 
ibility by numbers, | would not trust their 
morality or their judgment. I do not say this 
merely of the particular party in favor of these 
improvements, but all parties that want a thing, 
and have the power, will have it. Where there 
is a will there is a way. 

Fifty years ago would anybody have said the 
| Constitution was a power of attorney tous, the 
agents under that power of attorney, for the pur- 





that was in him—that it would be far better for || pose of regulating commerce? Who would have 


But | 


| mittee, and ask him if he ever saw, in a gazetteer, | 
| the names of some of the places for which he is | 


At one | 
| time, | remember, there was a great contest here 
about appropriations for Big Sodus and Little | 
| Sodus, and I heard it said there was very little 
|| New York answer whether Little Sodus has water | 


I can answer the honorable || 


' friend from New York, (Mr. Fisu.] I do not | 
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supposed at that day that the power to regulats 
commerce depended on a full or an empty Treas, 
asury 
|| you cannot regulate commerce, but if you hay 
| a full Treasury you can regulate it, and you can 
| pervert it? As my friend from Virginia says 
| the great reservoirs which God has made for shipg 
|| to go in are to be neglected, or, at least, they ars 
| to have competitors in these rivals which’ yoy 
| make for them by your appropriations. My 
'| friend from Ohio spoke something of water ryy. 
|| ning up stream; but let me tell him that this sys. 
tem of appropriating money to regulate commerce 
is to make commerce go up the Ohio—to make jt 
o up where it was not before. I will do him the 
Justice to admit that,so far as they build up thege 
great cities, they enable us to dispose of mors 
cotton; but what would you do in Cincinnati fo; 
commerce unless you had cotton? What kind 
of acity would you have? We could not by 
| your Longworth’s wine, unless you took our 
cotton. Why, sir, take away cotton, rice, to. 
bacco, and sugar from your foreign exports, and 
ou have no commerce. 

Mr. WELLER. Take gold, too. 

Mr. BUTLER. Gold can always make its 
own way—it is independent; but extinguish the 
elements which I have named, and you have no 
| commerce, and you reduce yourselves to some. 
thing like the situation of a man living on an 
island. You would make out to live, I grant 
you, and you could live very well with your im. 
mense products in the valley of the Mississippi 
and upon the Ohio. You grow more corn than 
| you can eat, but unless you could send it down 
|| to us, and we gave you ofir articles in exchange, 
you would live in the midst of your fat, and eat 
| yourselves to death, without anything to support 
| you, absurd and paradoxical as the proposition 
may seem. 

Mr. PUGH. What would be the use of your 
raising cotton if we did not give you bread to 
eat? 

Mr. BUTLER. We raise bread, and we have 
| it. I grant you we take your horses and your 
‘| hogs. It is a fair exchange. You talk about 
yourcommerce, but you have no commerce unless 
we send it to you. e can feed ourselves. We 
did feed ourselves long before Ohio was born. 

Mr. WELLER. But you did not live very 
well then. 

Mr. BUTLER. We lived better than we do 
now, because nobody took from us. We had good 
old Madeira wine, and plenty to eat and drink, 
| [Laughter.] We lived very well then; and when 
|| our friends came to see us, we never asked them 
whether they come from the North or the South, 
the East or the West. We gave them a welcome. 

Mr. PUGH. And you do it now? 

Mr. BUTLER. Yes, sir, we do it now to gen- 
'tlemen. But, sir, the most extraordinary propo- 
sition which I have heard started here, is that of 
| the Senator from Wisconsin, which has been 
| noticed by the Senator from Georgi. He says 

that his Wisconsin court has a right to decide 
any law of Congress unconstitutional, whether it 
be a law applicable to South Carolina, New York, 
Mississippi, or anywhere else. That is the very 
court to decide its unconstitutionality. Now let 
me putacase to him. Suppose that his court 
to-morrow were to decide that the clause in the 
Constitution requiring each State to surrender 
fugitive slaves was null and void, because it was 
inconsistent with the Declaration of Independence 
and the higher law, would the Senator obey it’ 
Let him answer. 

Mr. DURKEE. I will answer. I would not 
obey any law that required me to commita crime. 

Mr. BUTLER. hen am I to suppose that 
you regard it as acrime to obey that clause of 
the Constitution requiring the States to surrender 
fugitive slaves? 

r. DURKEE. I say that, where a man has 
worked forty years for another, and has beet 
| hired out to this man and that man, and finally 

gets away, with a desire to improve his condi- 

tion, I think God granted him that privilege, and 

I would not return him. I think that to obey® 
| law requiring it would violate my conscience 
the law of God. That is my definition. 


i} 
| 
| 
| 











Mr. BUTLER. Well, sir, | would not take 
your chart to navigate anywhere, if that is your 
notion. There is an express stipulation in the 
Constitution of the United States requiring ¢2 
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State to do it, and you say you think you would 

not do SURKEE. Will the honorable Senator 

low me to ask him a question? 

Mr. BUTLER. Yes, sir. 

Mr. DURKEE. Would the Senator obey a 

law requiring him to commit a crime, even if 

etallhers the Congress of the United States? 

Mr. BUTLER. 
Mr. DURKEE. 


al 


That’s metaphysics. 


t My. BUTLER. Well, sir, you regard it as 
a crime to obey the Constitution of the United 
States,and you 1a your State has a right to de- 
cide it. Suppose all the other States should decide 
otherwise. However, I am not going to carr 
on this puerile debate. I have nothing to do with 
these matters, on which I perceive there are, in 
some quarters, very radical notions. They are 
running to an issue. I have heard it stated, 
that, if all men would think independently, most 
men would think right. There are now in Con- 
gress—I have known them—men who came here 
reeking with prejudices, which were corrected 
by examination. 
federacy if we would consult our honest convic- 
tions. Asit is, 1 do not know, and I shall not 
say. I make no threat. 1 hope everything will 
go smooth; but it is said 


«“ The course of true love never did run smooth ;” 


and the events of a Republic never did run | 
smooth. If [ were a young man, perhaps I should | 
be willing to take my chance with the current; as | 


it is, | would rather bring about a change of sen- 
timent, if | could produce it. But, gentlemen, I 
tell you that, if the common propert 
Government, and the constitutional 

every part and every section are to be proscribed 


You are versed in metaphys- | 
Give usa categorical answer, if you please. | 





of this || 
nonors to | 


to one and appropriated to the other, the result | 


will be—1 shall not say what. 


Colonel Benton | 


used a remark the other day, which struck me, | 


that all confederacies are feeble. 


Sir, they are | 


feeble, and never so feeble as when adversary | 


positions are assumed by one portion to another. 
The ballot-box in former days was a correct- 
ive and a common interest in this Confederacy. 
The ballot-box at this day is worse than Pando- 
ra’s box, because there is no hope at the bottom 
of it. The constituents of the gentleman from 
Wisconsin would applaud him for his votes, and 
perhaps my constituents would applaud me for 
what | should do. Now, sir, instead of the bal- 
lot-box having the controlling power to hold us 
within the sphere prescribed 3 
in regard to this measure regulating commerce or 
other measures affecting the interests of the Uni- 


y the Constitution | 


ted States, the ballot-box is the element of mis- | 


chiefand discord. 
and you have, so far as regards the appropria- 
tion of money, no other government but the dis- 


You are left, then, to nothing; | 


cretion of an interested majority, that can take | 


refuge under the irresponsibility of numbers. | 
That will be a fatal day when we cannot confine | 


this Government within the sphere prescribed for 
it by the Constitution of the Unised States; when, 
as in Rome, there is no veto power to preserve it; 
when the President of the United States, who is 
the trustee and representative, sha'l be derided, 
because, when he 1s in a minority here, he does 
not choose to prostitute himself to the current of 
the day, but maintains himself with firmness, 
and at a time when the tide was running over 
him, when almost everything was a wreck of 
misfortunes, when every temptation was held out 
to him to maintain a position consistent with the 
Opinion which prevailed here, had the courage to 
maintain the doctrine with which he was imbued, 
and which he professed before he went into 
power. 


Sir, | say of General Pierce, the President of the 


United States, whatever opimion posterity may | 


proscunes upon him, whatever opinion some of 
is local countrymen may entertain of him, he has 
at least shown this: that in the discharge of his 
constitutional duties he has been a trustee for all, 

e has struggled against the local influences of 
the region in which he was born, to maintain 
what he regards constitutional honesty and jus- 
tice. I will respect him; and, my word for it, 


When the temporary spirit which now pervades | 


the community shail have evaporated and 
away, and when we shall be in a condition to lift 
Ourselves above the prejudices which now pre- 


| 
| 
j 
| 
} 
| 
| 
| 





| 









vail, my deliberate judgment is, that, cursed ashe 
has been, deserted as he has been in some re- 
spects, he will have the enviable reputation of 
having said of him, what Pope says is one of 


| the highest things that can be said of any one: 


‘“* An honest man is the noblest work of God !”’ 
He has been honest. 


Mr. CLAY. Mr. President, I desire to sub- 
mit a question to the Senator from Wisconsin, 
which I hope he willanswer. I understand him 


| to say that he would not return a fugitive slave, 


i 


| 


| 





| 


because it would do violence to his conscience. | 
ask him whether the Constitution of the United 
States does not require of him the rendition of a 
fugitive slave ? 

Mr. DURKEE. My opinion of that clause of 
the Constitution is, that it wasa power conferred 
on the States, or rather belonged to the States— 
a discretionary power. There is another clause 


of the Constitution that requires that fugitives | 
If my State, or | 


from justice shall be returned. 
some other State, should pass a law requiring 


| all the people to worship at a certain,altar, or be 
| imprisoned for non-conformity, would you return | 
All of us could save this Con- || 


such a fugitive escaping from such a penalty ? 
Mr. CLAY. I would not, because I am not 
required to * so by the Constitution of the United 
States, but"&m rather forbidden by its spirit, as 
well as by the spirit of the constitution of Ala- 
bama. 
Mr. DURKEE. 


a violation of the spirit of the Constitution of the 


THE CONGRESSIONAL GLOBE, 


| of this harbor? 


[ hold, too, that it would be | 


United States in my case; and I have a right to | 
judge of it as well as the Senator from Alabama. | 


Mr. CLAY. The Senator says, as I under- 
stand him, that he understands the Constitution 
as imposing on the States the duty of passing laws 
for the rendition of fugitives. Do | also under- 


| stand him to say that it is discretionary whether 
they 


shal! pass laws or not? 

Mr. DURKEE. It is discretionary with the 
States to exercise that power, just as it is in re- 
gard to the other clause in regard to fugitives 


from justice. I hold that, if one State abuses its 


own laws, or its own citizens, and they escape to 
another State, this provision is not to be rigidly 


enforced by returning a fugitive from justice, | 


when it is injustice to return him. 

Mr. CLAY. All I have to say is, that the 
construction of the Constitution which the gen- 
tleman gives is certainly entitled to the distinction 
of originality, and nothing more. 

Mr. DURKEE. Mr. Webster gave it as his 


opinion, I believe, that this power was conferred |) 
on the States, and not on Congress. Mr. Web- 


| 
j 
| 


| 
| 


ster is good authority. 
Mr. BENJAMIN. DoI understand the Sen- | 


ator from Wisconsin to say that this is a grant | 


of power to the State of Wisconsin which it || 
would not have had if the Constitution had not || 


granted it—this power to return a fugitive slave? 
Mr. DURKEE. 
sovereignty in all the States. 
Mr. BENJAMIN. Then where was the neces- 
sity of the Constitution granting the power, if the 
States had it before? 


I do not. It was an original | 


Mr. DURKEE. The Constitution did not. 


grant the power. 
Mr. BENJAMIN, 
power, did it not impose the duty? 


If it did not grant the | 


Mr. DURKEE. Yes; but the State is to ex- | 


ercise that duty according to its own discretion, | 


Mr. BENJAMIN. But it must do so. 

Mr. DURKEE. That is a matter for the 
State to settle, and not for me or for Congress. 

The PRESIDENT pro tempore. The ques- 
tion is on the arhendment to strike out “¢ $15,500,”’ 
and insert ‘* $31,353 71.’’ 

Mr. BIGGS. Before the vote is taken on this 


uestion I desire to make aninquiry of the Senator | 
rom New York in regard to some of the esti- | 


mates which | heard him read, and I also want 
to understand the present bill and the amendment 


|| now proposed by the Committee on Commerce. 


Did 


understand the Senator from New York in 


reading those estimates to make the amount esti- | 


mated for this work $56,000? 
Mr. SEWARD. The amendment as reported 
is in the bill. I have not the bill before me. 
Mr. BIGGS. 1 wish first to ascertain the 


| 


} 


it 
it 
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Mr. SEWARD. That was for the whole 
expense of the completion of the harbor. 

Mr. BIGGS. Fifty-six thousand dollars? 

Mr. SEWARD. Yes, sir. . 

Mr. BIGGS. Andthat was for the completion 







Mr. SEWARD. Yes, sir. 

Mr. BIGGS. Then | understand that the esti- 
mates made by the topographical bureau for the 
completion of this harbor, as read by the Senator 
from New York, are over $56,000. Now, | want 
the Secretary to read the amendment as proposed 
to the bill. 

The Secretary read the amendment to strike 
out ** $15,500,”* and to insert * $31,353 71.’’ 

Mr. BIGGS. Then the bill as originally in- 
troduced was for an appropriation of @15,000. 
The estimates made by the topographical bureau 
I understand to be $56,000. The committee re- 
port an amendment of $31,000 to complete what 
the topographical bureau have estimated will cost 
$56,000. 

Mr. MASON. I ask for the yeas and nays on 
that amendment enlarging the appropriation, 

The yeas and nays were ordered; and being 
taken, resulted— yeas 18, nays 15; as follows: 

YEAS —Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Cass, Colamer, Dodge, Durkee, 


Fessenden, Fish, Foster, Johnson, Jones of Lowa, Sebas- 


tian, Seward, Trumbull, Wade, and Wilson—18. 

NAYS—Messrs. Adams, Biggs, Bright, Butler, Clay, 
Fitzpatrick, Houston, Hunter, Iverson, Mallory, Mason, 
Pugh, Reid, Toombs, and Weller—15. 

The PRESIDENT pro tempore. The next 
amendment of the committee is to strike out the 
word ‘‘ continuing,”’ and insert ‘* completing.” 

Mr. HUNTER. Task the Senator whether, 
according to the estimate of the topographical 


| bureau, this amount will complete the harbor? 





amount of the estimates which I heard the Sen- || 


passed | ator from New York read as coming from one of 


I understood him to 


the topographical bureau. 
estimate as coming from that bureau. 


read 


| 


Mr. SEWARD. I think this amendment 
should not be agreed to, because the estimate 
which has been alluded to is later than the ori- 
ginal one. 


The amendment was rejected. 
The bill was reported to the Senate as amended; 


and the amendment made as in Committee of the 


Whole was ca@turred in. On the question of 
ordering the bill to be engrossed, and read the 


|| third time, 


Mr. TOOMBS called for the yeas and nays; 
and they were ordered;and being taken, resulted 
—yeas 20, nays 13; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Bright, Cass, Collamer, Dodge, 
Durkee, Fessenden, Fish, Foster, Johnson, Jones of lowa, 


Pugh, Sebastian, Seward, Trumbull, Wade, and Wilson 
—20. 


NAYS—Messrs. Adams, Biggs, Butler, Clay, Fitzpatrick, 
Houston, Hunter, Iverson, Mallory, Mason, Reid, Toombs, 
and Weller—13. 

On motion of Mr. MASON, the Senate ad- 
journed. 





HOUSE OF REPRESENTATIVES. 
Tvespay, July 22, 1856. 


The House metat eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Danie. Waxpo. 


CALL OF THE HOUSE. 


The SPEAKER. There being no quorum 


present, unless objection is made, the Clerk will 
read the Journal. 

Mr. LETCHER. lobject. I move that there 
be a call of the House; and upon that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 66, nays 63; as follows: 


VEAS—Mesers. Aiken, Allison, Ball, Barbour, Benson, 
Bradshaw, Brenton, Broom, Burnett, John P. Campbell, 
Carlile, Williamson R. W. Cobb, Comins, Craige, Craw- 
ford, Damrell, Dean, Denver, Dunn, Edwards, Emrie, 
Flagler, Foster, Goode, Granger, Greenwood, Harlan, 
Thomas L. Harris, Vatentine B. Horton, Houston, Jewett, 
George W. Jones, Kelly, Kelsey, Kidwell, Knapp, Kaight 
Knox, Letcher, Lumpkin, Matieson, Maxwell, McMullin, 
Meacham, Smith Miller, Milison, Andrew Oliver, Phelps, 
Powell, Quitinan, Ricaud, Rivers, Ruffin, Seward, Shorter, 
Stephens, Stewart, Swope, Taylor, Tiurston, Todd. Un- 
derwood, Warner, Watkins, Whitney, and Wood—66. 
NAYS—Messrs. Aibright, Henry Bennett, Billingiurst, 
Bishop, Bliss, Chaffee, Ezra Ciark, Cragin, Cullen, Cum 
back, Davidson, Timothy Davis, Dickson, Dodd, Etheridge, 
Thomas J. D. Fuller, Galloway, Giddings, Robert 8. Hall, 
Haven, King, Knowlton, Leiter, Alexander K. Marshall, 
Humphrey Marshall, McCarty, Killian Miller, Morgan, 
Murray, extent Parker, Peiton, Perry, Pettit, Pringie, 
Ritchie, Robbins, Sabin, Sage, Sapp, Scott, Sherman, Sim- 
mons, Samuel A. Smith, Sneed, Spinner, Btanton, Suan. 


Re ee aE a 
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f i n, Traften 

Ww age ies OfWalbridge, Waldron, 
burne, Watson, Williams, Woodworth, 
Wright—6s3. 

So a call of the House was ordered. 

Pending the cal] of the roll, 

Mr. RITCHIE said: I rise toa point of order. 
I understand that the previous question was or- 
dered yesterday, upon the propositions pending 


llihu B. Wash- 
and John V. 


Houses; and therefore a call of the House is out 

of order. , 
Mr. HOUSTON. 

rupt a call of the roll? 
The SPEAKER. If acall of the roll is out of 


Can the gentleman inter- 


THE CONGRESSIONAT 


Trippe. ‘Vail, Valk, | 





order, the gentleman has the right to call it in ques- | 


tion. The question being submitted to the House, 
“There being no quorum present, shall the Journal 
be read?’ objection was made, and a call of the 
House was moved. 
no reference to the questions pending yesterday, 
but solely to the question of reading the Journal; 
and the Chair is of opinion that a call of the 


House is in order in reference to that question, and || 


that the previous question does not prevent it. 
Mr. BUFFINTON stated that he should have 
voted in the negative, had he been within the 
bar when his name was called. 
Mr. TALBOTT asked the unaniraous consent 
of the House to record his vote, as he was not 
within the bar when his name was called. 


Mr. GREENWOOD objected. 
EVENING SESSIONS. 


Mr. BARKSDALE. I desire to make a prop- 
osition to the House, to which I am sure there 
will be no objection. 

The SPEAKER. It is not in order to do-so 
until after the call of the House, which has just 
been ordered. [Cries of ** State it!’’ * State it!’’] 

Mr. BARKSDALE. The proposition which 
I wish to make is this: There are a number of 
gentlemen in the House who are desirous of 
speaking upon questions not immediately before 
the House; and as the session is now aboutdraw- 
ing to a close, they do not wish consume the 
time of the House, which ought T be devoted to 
the business immediately before it. Hence, I 
propose that the House take arecess, or that, when 
it adjourns, it adjourn to meet at seven o’clock, 
with the understanding that no business whatever 
sliall be done, in order that an opportunity may 
be given to gentlemen to speak to questions not 
immediately before the House. I hope no objec- 
tion will be made. 

Mr. CAMPBELL, of Ohio. I have prepared 
a resolution which will meet the case; and | ask 
the unanimous consent of the House to intro- 
duce it. 

The SPEAKER. The Journal of the House 
has not yet been read; and the Chair desires to 
avoid complicating questions until it is read. 

Mr. ALLISON. I shall object to all such 
propositions unti the day for a final adjournment 
is fixed. 

Mr. HAVEN. Until the Journal is read I 
shall object to svete ning out of order. 

Mr. STEPHENS. move that all further 
proceedings in the call be dispensed with. 

The motion was agreed to. 

The Journal of yesterday was then read and 
proved. 

Mr. BARKSDALE. I desire now to offer the 
resolution which I before alluded to. 

Mr. ALLISON. I object. 

Mr. FLAGLER. I ask for a vote upon the 

nding question. 

Mr. BARKSDALE. I hope the gentleman 
from Pennsylvania will withdraw his objection 
until the resolution is read. 

Mr. ALLISON. I have no objection to hear- 
ing it read. 

he resolution was then read; and is as follows: 

Resolved, That during the remainder of this session, the 
Committee of the Whoie House on the state of the Union 
may, at any time after three o’clock, p. m., take a recess 
until seven o’clock, p. m., for the purpose of holding an 
evening session : Provided, That, during such evening ses- 
sion, no motion, except that the committee rise, shall be 
entertained by the chairman—the purpose of this resolution 
being to provide such evening sessions for general debate 


only—and that there shal! be no call of the roll atsuch even- 
ing sessions. 


Mr. BARKSDALE. 


ntleman 


I hope the 


from Pennsylvania will now withdraw his objec- 
tion. 


The call of the House has 








Mr. ALLISON. [ withdraw it. 

| Mr. KNIGHT. I renew the objection. 

| Mr. McMULLIN. I would have no objec- 
| tion to the rest if the gentleman would modify it 
| so as to include one or two evenings only, but 
| I certainly shall object to its introduction until 
it is modified. 

| Mr. HOUSTON. Itisnottobe presumed that 


: || we will come up to the evening sessions unless we 
fe » final adjournment of the two || 5 
in reference to the final adj _ either want to speak or to hear others speak. 


1} 


| PERSONAL EXPLANATION. 
Mr. FULLER, of Maine. I ask the unani- 
| mous consent of the House to make a personal 
explanation. A friend of mine has placed in my 
hands a number of the New York Tribune, which 


|| contains a personal reflection upon myself. 


| Mr. KNOWLTON. 


I object. 
FINAL ADJOURNMENT. 

The SPEAKER stated that the first business 
in order was the consideration of the resolution 
of the Senate, relating to the adjournment, sine 
| die, of the two Houses of Congress, upon which 
the House had ordered the previous question. 

Mr. FULLER. I trustthat no gentleman will 
object when another desires to make a personal 
explanation. e 

The SPEAKER. Objection is made on the 
left of the Chair. 

Mr. MILLSON. I rise to make an inquiry of 
the Chair. If the Senate resolution and the 
amendments should be laid on the table, anda 
motion should be made to reconsider that vote, 
| would it be competent for the House at any time, 
| by a majority vote, to reconsider and determine 
| the question of adjournment some days hence, 


| after we shall have had an opportunity of seeing 


what progress we make in the privileged cases, 


|| and what is to become of the bills for the support 


of the Government? 

Mr. HOUSTON. What is this? 
this debate come up? 

The SPEAKER. The gentleman from Vir- 


How does 


| ginia [Mr. Mirrson] makes an inquiry which 
| the Chair does not perfectly understand. 


Mr. MILLSON. I ask whether, if the reso- 
| lution and amendments were laid on the table, 
| and a motion to reconsider that vote were entered, 
it would not be competent for any gentleman, a 
few days hence, or at any other time, to call up 
the motion to reconsider, and by the vote of a 
bare majority fix the day for adjournment? 

The SPEAKER. That is a very difficult ques- 
tion for’ the Chair to answer. The Chair does 
| not like to anticipate the course of business. 

Mr. MILLSON. Then I move to lay the reso- 
| lution and amendments on the table; intending, if 
that motion prevail, to make a motion to recon- 


| sider, so as to call itup some days hence. 


The question was taken; and the House refused 
to lay the resolution and amendments on the 
table. 

Mr. McMULLIN. Will it be in order to 


| move a substitute for the whole proposition ? 


The SPEAKER. It would not be in order, 
inasmuch as the House has ordered the main 
question to be now put. 

Mr. McMULLIN. If the House had not 
ordered the main question —— 

The SPEAKER, (interrupting.) The House 
had ordered the main question to be now put. 
The question is on agreeing to the résolution of 
the Senate. Pending that question the gentleman 


| from Ohio [Mr. Campne.i] moves to amend by 


striking out the i1th of August, and inserting the 
2d of September; and pending the question on 
the amendment, the gentleman from Arkansas 
moved to amend, by striking out the 2d of - 
tember, and inserting the 18th of August. The 
question is first on the amendment to the amend- 
ment; and on that the House has ordered the yeas 
andnays. _ 
_ The question was taken; and it was decided 
in the aflirmative—yeas 117, nays 44; as follows: 
YEAS — Messrs. Aiken, Albright, Allison, Barksdale, 
Hendley 8S. Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buffinton, Burnett, 
Cadwalader, John P. Campbell, Carlile, Caskie, Ezra Clark, 
Williamson R. W. Cobb, Colfax, Comins, Cragin, Craige, 
Crawford, Cumback, Damrell, Davidson, Henry Winter 
Davis, Timothy Davis, Dickson, Dodd, Dowdell, Edwards, 
Emrie, English, Etheridge, Eustis, Flagler, Thomas J. D. 
Fuller, Giddings, Gilbert, Goode, Granger, Greenwood, 
Robert B. Hall, Harrison, Haven, Thomas R. Horton, Val- 
entine B. Horton, Houston, Jewett, George W. Jones, J. 
Glancy Jones, Kelly, Kelsey, Kidwell, King, Knapp,Knight, 





, GLOBE. 


) 


| Knowlton, Letcher, Lumpkin, Humphrey 


= SU, 


Marshall, Mat. 


| teson, Maxwell, McQueen, Killian a Smith Miller, 


, Phelps, Powell, Pringle, Quitman, Ricaud, Ritchie, R 
| Robbins, Roberts, 
| Sneed, Spinner, Stanton, Stephens, Stewart, 'Talbo 


| son, Welch, Williams, Daniel B. Wright, 


| Denver, Dunn, Durfee, 


Moore, Morrill, Mott, Murray, Nichols, Peck, Pelton. Perry 


ivers, 
Seward 
Smith 


tt, Tan. 
an, Taylor, Trippe, Underwood, Vail, Wade, Wakem 


Valdron, Warner, Ellihu B. Washburne, Watkins, Wat’ 


and J > 
Wright—117. ohn V, 


NAYS—Messrs. Barbour, Henry Bennett, Broom, Lewis 
D. Campbell, Chaffee, Clawson, Clingman, Cullen, Dean 
Galloway, Harlan, Knox, Lake’ 


uffin, 


Sabin, Sage, Sa 
: : ? pp 
Shorter, Simmons, Samuel A. ; 


Smith, William 


| Leiter, Lindley, McCarty, McMullin, Meacham, Mi¥soy 


| Morgan, Norton, Parker, Pennington, Pettit, Pike, p 
; anee, Scott, Sherman, William R. Smith, Stranahan 


urvi- 


Swope, Thorington, Thurston, Todd, Trafton, Valk, Wa’ 


| bridge, Wells, Whitney, Wood, and Woodworth—44. 


So the amendment to the amendment was 


agreed to. 


Pending the call of the roll, 
Mr. PURVIANCE stated that Mr. Campsezy, 


| of Pennsylvania, had paired off for this week with 


Mr. Harris, of Alabama. 


Mr. McMULLIN. I shall vote against this, 


'and all other propositions, in order to get up the 


| pemponions of my friend from Vermont, [Mr, 





to take a recess. 


TEACHAM, 
JRENCE stated that he had paired of 


Mr. FL 


| with his colleague, Mr. Grow, who was sick at 
| his lodgings. 


The question recurred on agreeing to the 


| amendment as amended. 


Mr. WASHBURNE, of Illinois. I under. 


| stand the question now to be on the amendment 


as amended. If the amendment be voted down, 


| the question will be on the adoption of the rego. 
| lution as it came from the Senate? 


The SPEAKER. It will. 

Mr. WASHBURNE. Then I hope the amend. 
ment will be voted down. 

Mr. MATTESON asked for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 123, nays 51; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Barksdale, 
Bell, Hendley S. Bennett, Benson, Billinghurst, Bishop, 
Bradshaw, Brenton, Broom, Burnett, Cadwalader, John P, 
Campbell, Carlile, Caruthers, Caskie, Ezra Clark, Clawson, 
Williamson R. W. Cobb, Colfax, Cragin, Cullen, Cumbaek, 
Damrell, Davidson, Henry Winter Davis, Timothy Davis, 


| Denver, Dickson, Dowdell, Durfee, Edwards, Elliot, 


Emrie, Etheridge, Evans, Florence, Foster, Thomas J. D, 
Fuller, Galloway, Gilbert, Goode, Greenwood, Robert B. 
Hall, J. Morrison Harris, Thomas L. Harris, Harrison, 
Haven, Thomas R. Horton, Valentine B. Horton, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kelly, Kelsey, 


| Kidwell, King, Knapp, Knight, Knowlton, Lake, Letcher, 


Alexander K. Marshall, Humphrey Marshall, Maxwell, 
McMullin, McQueen, Killian Miller, Smith Miller, Mill- 
son, Moore, Morrill, Nichols, Norton, Parker, Peck, Pelton, 
Perry, Pettit, Phelps, Pike, Powell, Pringle, Quitman, 
Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, Sabin, 
Sage, Sapp, Seward, Sherman, Simmons, Samuel A. 


| Smith, William Smith, William R. Smith, Spinner, Stw- 
| phbens, Stewart, Stranahan, Talbott, Taylor, Thurston, 
| Trafton, Trippe, Vail, Valk, Waldron, Warner, Watkins, 
| Watson, Welch, Whitney, Woodworth, Daniel B. Wright, 


John V. Wright, and Zollicoffer—123. 

NAYS — Messrs. Aiken, Ball, Henry Bennett, Bing- 
ham, Bliss, Buffinton, Lewis D. Campbell, Chaffee, Cling- 
man, Comins, Craige, Crawford, Dean, Dodd, Dunn, 


| English, Eustis, Flagler, Giddings, Granger, Harlan, Knox, 


Leiter, Lindley, Lumpkin, Matteson, McCarty, Meacham, 
Morgan, Mott, Murray, Pennington, Purviance, Ruffin, 
Scott, Shorter, Sneed, Stanton, Swope, Tappan, Thor- 
ington, Todd, Underwood, Wade, Wakeman, Walbridge, 
Elliha B. Washburne, Israel Washburn, Wells, Williams, 
and Wood—5l. 

So the amendment as amended was agreed to. 

Pending the call of the roll, 

Mr. GREEN WOOD said: I announced yes 
terday, when I offered my amendment, that I was 
in favor of adjourning on the 11th; but this being 
a compromise between the proposition of the 
gentleman from Ohio [Mr. Campsexx] and the 
resolution of the Senate, I am disposed to forego 
my original intention, and vote ay. . 

Mr. DAVIDSON stated that Mr. Hatt, % 
fowa, had paired off with Mr. Hotioway. 

Mr. McMULLIN. AsI cannot get my own 
proposition, I will vote ay. 

Mr.FLORENCE. Thisquestion, Mr. Speak- 
er, involves, I understand, no difference of opinion 
between my colleague (Mr. Grow] and myself 
and I, being in the House, desire my name ' 
appear on the record. Further than that, I believe 
that my vote will not change the result, and there 
fore I will not be violating any good faith ™ 
voting. I vote ay. 

The question recurred on agreeing to the reso 
lution as amended, as follows: 

Reeolved, (the House of Representatives concurrint,) 
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That the President of the Senate and the Speaker of the 
{ an of Representatives adjourn their respective Houses 
pe die on Monday, the 16th of August next, at twelve 


lock, ™m. 
The question was taken; and the resolution as 
amended was agreed to. ; 

“Mr. HOUSTON moved to reconsider the vote 
-which the resoluuon was agreed to; and also 


ot 


moved that the motion to reconsider be laid on 
the table; Which latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. AsbuURY Dickins, its Secretary, notifying 


| 
| 
| 


the House that the Senate had passed bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: a 

An act (S. No. 36) making an appropriation 
for the construction of a harbor at Marquette, on 
Lake Superior, in the State of Michigan; 

An act (S. No. 54) making eee for 
certain public works in the State of Maine; 

An act (S. No. 88) for completing the improve- 
ment of the harbor of Manitowoc, Wisconsin; 

An act (S. No. 94) making an appropriation 
for the improvement of the Delaware brea cwater; 

An act (S. No. 124) to increase the efficiency 
of the United States Army; 

An act (S. No. 237) to amend the act passed 
December ai: 1792, : , 
the registering and recording of ships or vessels; 
and 
An act (S. No. 381) to amend the act regulating 
the fees, costs, and other judicial expenses of the 
Government in the States, Territories, and Dis- 
trict of Columbia, and for other purposes. 

The SPEAKER pro tempore (Mr. Gippives 
in the chair] stated the first question in order to 
be on the resolution reported from the Committee 


of Elections in regard to the Nebraska election | 


case,on which the gentleman from Kentucky 
{Mr. Jewett] was entitled to the floor. 


PERSONAL EXPLANATION. 


Mr. FULLER, of Maine. Iask the gentleman 
from Kentucky to yield me the floor a moment 
in order to make one word of explanation. I be- 
lieve it is a question of privilege 

Mr. JEWETT yielded the floor. 

Mr. PURVIANCE objected. 

Mr. FULLER. I believe that I have a right 
to call the attention of the House to this article 
as a high question of privilege. 

The SPEAKER pro tempore. The gentleman 
from Maine is not in order, objection having 
been made. 

Mr. FULLER. Then I ask to have read to 
the House the article in question, and the House 
can judge whether it is or is not a question of 
privilege. 

The paragraph was read, as follows, from the 
New York Tribune: 


‘Last night the Democrats agreed in caucus to support 
Chapman as Delegate for Nebraska. Mr. Fuller, of Maine, 
when asked to-day to vote for Bennet, said he thought 
sennet had the best chance, but as the caucus had agreed 
upon Chapman, he should go for him.”? 

Mr. FULLER. All that I have got to say is 
that thatarticle, the whole of it, isan unmitigated 
falsehood, so far as I know anything about it. 

Mr. PHELPS. And as far as I know any- 
thing about it. 

Mr. FULLER, And further, that I had no 
knowledge that there was any caucus; and if 
there was, I was not present. 

Mr. PHELPS, (amid loud calls to order.) In 
connection with that very subject, I desire to say 
that a caucus of the Democratic party was held 
on that evening, in the Senate Chamber, and that 
nothing was transacted there in relation to the 
business of either House of Congress. 


PROPOSITION FOR EVENING SESSIONS. 


Mr. BARKSDALE. I desire now to renew 


the proposition which I made a few minutes 
since, 


The resolution was read, as follows: 


Resolved, That during the present week, the Committee 
of the Whole on the state of the Union may, at any time 
after three o’clock, p. m., take a recess until seven o’clock, 
ey for the purpose of holding an evening session: Pro- 
° , That during such evening session, no motion, except 
‘at the committee rise, shall be entertained by the Chair- 
oe purpose of the resolution being to provide such 
ne Sessions for general debate only, and that there shall 
no call of the roll at such evening sessions. 


Mr. MORGAN. I object. 


entitled an act concerning | 





| 








| 
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Jection. 


Mr. BARKSDALE. I desire to appeal to the 
gentleman from New York to withdraw his ob- | 
! No gentleman will be obliged to attend 
the night session unless he choose to do so, and 
no business will be done. 

Mr. MORGAN. I have no objection, if the 
gentleman will limit it to this week. 

Mr. HOUSTON. It is limited to this week. 
Mr. JONES, of Tennessee. I understand the 
objection is withdrawn, 

The SPEAKER pro tempore. No; objection is 
persisted in, and the resolution is not before the 
Hakan. 


NEBRASKA CONTESTED ELECTION. 


The question recurred on the following resolu- | 


tions reported by the Committee of Elections: 
Resolved, That Bird B. Chapman is not entited to a seat 
in this body as Delegate from the Territory of Nebraska. 
Resolved, That Hiram P. Bennet is entitled to a seat in 
this body as such Delegate. 


Mr. JEWETT said: There are three principal 
propositions of a legal character assumed by the 
Committee of Elections, and presented to the 
consideration of the House. 


it is proper, for me, before entering upon a | 


discussion of the legal positions assumed by the | 
majority of the Conmmittee of Elections, reported || 
for the consMeration of the House, that I should | 


remark that this was not the first general election 
that occurred in the Territory of Nebraska, and 


secondly, that it was not that election which was | 


rovided for under the organic law of the Territory; 
ut it was the second general election that was 
held under two acts of the Territorial Legislature, 


| both passed, no doubt, upon the same day. One 





| It is general in its provisions. 


is entitled ** An act regulating elections, and for 
other purposes;”’ the other is entitled ** An act 
authorizing the taking of the census, and for other 

urposes.’’ 
vy me was the first act passed by the Legislature. 
Under it all the 


Manifestly, the first act mentioned | 
|| ing of t 
| but without the poll-book no decision can ever 


officers of the Territory were to be elected; the | 


time, place, and manner of holding and conduct- 
ing the election were provided for in it. The 
other act is brief; but if my recollection serves 
me correctly, there is one section in it which re- 


| lates directly to the question now under consid- 
| eration—it is section sixth, and will be hereafter 
considered. Now, itis manifest that the majority | 
of the Committee of Elections regarded this elec- 

tion as held only under the provisions of the first | 


act, entitled ** An act concerning elections,’’ &c. 

Neither one of these laws are as perfect as 
they might be; and, unless critically noticed, it 
is difficult to see how the two can be made to 
harmonize. 





Before entering upon the discussion of the three | 


propositions whichI propose to examine, it is 

roper that I should call the attention of the 

Iouse to some of the provisions of theseacts. It 
occurs to me that if the majority of the commit- 
tee who have presented this report to the House, 
had read these provisions carefully and atten- 
tively, the principles stated by them to be law 
would not have been submitted for the considera- 
tion of the House. 

The House will notice—and it is necessary, in 


order correctly to understand the te et that || 


their attention should be directed to the fact—that 
however much apparent conflict may exist be- 
tween these two acts—however irreconcilable they 
may seem to be, it is perfectly apparent upon the 


face of the acts that the ultimate decision of all | 


contested elections occurring under them, or 
either of them, is limited to the county judges, in 
cases of county or district officers, and in case of 
territorial officets, such as representatives or 
councilmen, is limited to the 
Territory. 

Itis very important to observe these provisions of 
the territorial laws, because it is agreed on all sides 
that the judges of election in this case have not 
complied wink the requirements of the laws. 


keeping one of the poll-books, (there being but 
two for each precinct,) and carefully sealing one 
up and depositing it with the clerk of the county 
—the other to be kept by one of the judges of elec- 
tion—they forwarded the original poll-books to the 
territorial canvassers, some one hundred and fift 
or two hundred miles distant from the election 
precincts. 


But, while the majority of the committee admit 


this to be true, they say that it is wholly imma- |) is required that 





y | 
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terial. They proceed upon the idea that, in point 
of fact, there has been no violation of the election 
law, or that the election is not to be held to be 
invalid on account of a disregard of the law in 
this particular. They say that it is not neces- 
sary for the county officers to have the poll-books 
at all. They nold that itis in accordance with 
the true intent and meaning of these acts, that the 


poll-books should be sent to the territorial can- 
vassers. 


Now, sir, in the opinion presented by the ma- 
jority of the committee, I, as a lawyer, cannot 
concur. If the discussion of this question would 
add to, or diminish, the power of the majority 
here, after what I have seen in this House in 
other cases of contested elections, I would not 
stand up here to advance a legal opinion in de- 
fense of law and order. But these Dalanaiae are 
only embassadors here—they have no political 
power; and I can therefore venture upon the dis- 
cussion of these propositions without being sub- 
ject to the charge of being actuated or moved by 


| partisan feelings. 


The latter clause of the eighteenth section of 
the act regulating elections, &c., provides that, in 
case of a tie, the probate judge shall order a new 
election. Now, sir, when a majority of that 
committee assume that the provisions of the law 
authorizing the election under consideration are 


| merely directory—merely enabling or cumula- 
| tive acts, and need not be strictly pursued by the 


| eighteenth section? 


Officers conducting the election — then, sir, | 
submit to this House, how is it possible for the 
county judge to order a new election in case of a 
tie, as is contemplated and provided for in said 
To execute this section of 


| the law, one of the poll-books is directed to be 


left with the county clerk, for the use of the 


count judge. With it the true intent and mean- 
1e act of the Legislature can be executed: 


be had in case of a tie, nor can a new election be 


1} ordered. 


In this case, the right and the remedy spring 


| out of the same act; and I put it to the honorable 


| member of the C@mmittee of Elections [Mr. War- 
| son] who reported the pending resolutions, if the 


i? 


overnor of the || 
| 


In || 
several instances, instead of the judges of election | 


| 
| 





| 


question, whether the statute is directory or not, 
arises in this case? When does itarise? It arises 
only where there is a preéxisting right at common 
law, or under some statute with an inadequate or 
imperfect remedy, and when the Legislature, by a 
subsequent law, assumes to enlarge the remedy 
without a clause repealing the old remedy, ora 
strong negative expression in the enabling act. 
Then, Sal tale then, this question, whether the 
cumulative or enabling act is directory or not, 
arises for consideration and judgment. It is from 
this view of the law of the case, that I call the 
attention of the House to the fact, that this is 
not an election occurring under the organic law, 
That law only assumed to control the first elee- 
tions which were to arise under it. The election 
under which one party or the other claims a seat 
on this floor, occurred under the laws of the 
Territorial Legislature. In furtherance of this 
view, I have submitted that it is manifest that 
the intention of the Legislature was to limit the 
question of the validity of elections for county 
officers, and such like, to the county judges, and 


| for territorial officers to the Governor, or board 


of territorial canvassers. I will read a section 
from an act entitled ** An act to provide for taking 
the census, making apportionment, holding elec- 
tions, and other purposes.’’ It is as follows: 
“Sec. 6. That election returns shall be made, signed, 
and certified by the officers appointed or elected for the 


purpose of superintending elections at each and every pre- 
cinet in the Territory, a copy”— 


Not an abstract. 


—‘*a copy of which shall be forwarded to the Governor, 
who shall proceed to issue certificates of election according 
to such election returns, to those having the highest num 
ber of votes for members of the Council, to be duly elected 
to the Council; and those having the highest number of 
votes for members of the House of Representatives, to be 
duly elected to the House of Representatives.” 

It is to the first act we go for the authority of 
the Governor to order a new election in case of a 
tie. When you come to the second act reported, 
and which, I presume, was the second act passed, 
and both passed on the same day, you will find that 
the Governor has no authority to issue certificates 
of election to any of these officers. Although it 
e should have a copy—not an 
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abstract—a perfect copy of every election return || 
in the State, still he is limited to commissioning |! 
councilmen and members of the Territorial Legis- || 
lature. I submit, how is the county judge to || 
perform his important duty of deciding upon a | 
tie vow, and ordering a new election, if this || 
House decide, as the majority of the committee || 
desire, that it was no breach of the true intent | 


and meaning of those laws for the judges of elec- | 
tion to remove the poll-books from where the law | 
required them to be placed; +o wit, with the county 

clerk, where they were to be kept for the county | 
judges to canvass from, and not to deposit them | 
with the territorial canvassers, as they did. 

There are several other sections of law bearing || 
on the case which I will read, The second gec- || 
tion is as follows: 

“ Sec. 2. Anelection for Delegate to Congress and county 
officers, viz: consisting of one probate judge, one register, | 
one sheriff, one treasurer,and one surveyor foreach county; | | 
also one territorial treasurer, auditor and librarian; also 
one district attorney for each judicial district in the Terri- 
tory, and two justices of the peace and two constables for 
each precinct, shall take place on the first Tuesday of 
November, 1855, and on the same day in every second year 
thereaiter.”’ 

Here is a description of the officers to be elected. 
This act, and none other, clothes the county or 
probate judges with the power to decide whether || 
there is a tie, and to order a new election; but 
the power and means to do so may be taken 
away, say the majority of the Committee of 
Elections, by the mere caprice of him who holds 
the election. And yet they say that this is no 
violation of the true intent and meaning of the ;, 
law. I have no feelings of a personal character 
to gratify on this occasion—no desire to be con- 
sidered as objecting to the majority of the com- 
mittee in a personal point of view; but I must 
say, that while they entertain such peculiar 
notions of law as are exhibited in their report, I 
would not be willing for them to sit in judgment 
upon my rights. The law says [ have a right 








to contest the seat, and directs the way in which 
itshall be done. I go to search the records, and | 
am told thatthe judges of the election have placed 
it out of my power; that the judges, instead of 
keeping one poll-book, and oe the other 


with the clerk, have sent both to the territorial 
canvassers. This conduct on the part of the 
judges of election is in direct violation of law, 
and should be rebuked by this House. 

Again, section twenty-one says: 

* if an elector of the county or district shall desire to 
contest the validity of an election, such elector shall give 
notice of his intention in writing to the person whose elec- 
tion he intends to contest, or leave a notice at his usual . 
place of residence within twenty days aiter the day of the 
election.” 

Section twenty-two says: 

“The judge of probate, and one person chosen by the 
contestor, aud one selected by the contestee, shall hear 
testumony, take depositions, and determine such contested 
seat, as they may deem legal and just; and should either 
party fail to appear, the probate judge and one person 
selected may decide ; or if both parties fail, the probate judge 
alone may decide. Said board shall have power to send 
for and examine witnesses under oath.”’ 

And yet, strange to tell, notwithstanding the 
act which the honorable committee were con- 
struing declares that the judge of probate shall 
send for witnesses and decide upon the contest, 
the mart to this House that the only thing he 

to do was to canvass; and that ‘ canvass’? || 
meant ‘count,”’ and nothing more. Well, sir, 
I looked into Webster’s Dictionary for a defini- | 
tion of the word ‘* canvass,”’ and I find every || 
other definition but ‘‘count.’’ That is not there. || 
The definition is “to examine,’’ “ to scrutinize,’’ || 
as to canvass the votes for a Senator. Of course 
the word ‘‘count”’ is included in the definition 
here given of the word “ canvass.”’ 

_All these healthy, important, and salutary pro- 
visions of law, thrown around the elective fran- 
chise, are held, by the majority of this honorable 
committee, to be directory merely; and the officers 
conducting the election may violate the plainest 

visions of the law, and yet be held justified 

y that committee. 

Sections twenty-three and twenty-four pro- | 
vide: 

* Said notice shal) express the points on which the same 
will be contested, thé piace where, and We time when, the | | 
depositions will be taken, which’ time sbail not exceed || 
thirty days from the day of election. 

«The contest board when met shall hear and certify all || 
testimony relative to the said contested election; to the 
President of the Council, or Speaker of the House of Repre- 
senwiives, aa the case may require, and send all papers 








| tion is not true in point of law. 
, that itis not good law, and that it does not pre- 


| Gon; that you are now an actual resid 


connected with the case. In case of county officers, the 
decision of the board shal! be final, and the certificate issued 
by the judge of probate.” 

That is all, Mr. Speaker, that I desire to sub- 
mit upon that Griitich of the case. 

There is another legal proposition presented, 
to which I cannot give my sanction; which is, 
that all presumptions and intendments of law are 
in favor of the right of suffrage. 1f the honorable 
committee had noticed strictly the very act they 
were commenting on, they would have seen that, 
at least so far as that act is concerned, that posi- 
I am of opinion 


vail in any well-regulated country. Iam sure it 
does not prevail in my State, and by act of the 


|, Legislature of the State of Ohio it does not pre- 
| vail there. 


I will read from Curwen’s Laws of 
Ohio, page 629: 


“Sec. 14. If the person challenged as aforesaid shall re- 


| fuse to answer fully any question which shali be put to 
him, as aforesaid, the judge shall reject his vote. 


*“‘ Sec. 15. If the challenge be not withdrawn after the 
person offering the vote shall have answered the question 


| put to him as aforesaid, one of the judges of the election 
| shall tender to him the following oath: * You do solemnly 


swear (or affirm) that you are acitizen of the United States 


| of the age of twenty-one years ; that you have been an in- 


habitant of this State for one yearenext pregeding this elec- 
of Utis town- 
ship, or ward, and that you have not voted at this election.’ 

**Sec. 16. If any person shall refuse to take the oath, or 
affirmation, so tendered, his vote shall be rejected: Pro- 


| wided, That, after such oath shall have been taken, the 


judges may, notwithstanding, refuse to permit such person 
to vote, if they shall be satisfied, from record evidence or 
other legal evidence adduced betore them, that he is nota 


| legal voter; and they are hereby authorized to administer 
| the necessary vaths, or affirmations, to all witnesses brought 
| betore them, to testify to the qualifications of a person offer- 


ing his vote.”’ 


Now, sir, from the law of this State, which is 
in substance the law of my own State, how can 


| it be assumed, for a single moment, that all legal 


intendments and presumptions of law are in favor 
of the right of suffrage? The very moment a 


| man offers to vote, it is the privilege, according to 
| this statute, and of all other statutes on the sub- 
| ject with which I am acquainted, of an elector 


senting by, or of the judge, to challenge that 
vote. What follows? The voter is then put 


| upon his oath, and he is made to testify in his 
| own case—I believe in England all men have now 
| the rightto testify under oath in their own cases— 
| he is made a witness in his own suit; is sworn as 
| other witnesses are sworn; is examined as other 
| witnesses are examined; his testimony is received 


or rejected as the testimony of other witnesses is 
admitted or rejected; and if he is guilty of per- 
jury he is indicted, tried, convicted, and punished 
as other felons are. 

Well, sir, all these things he is required by 
law todo. All this testimony he is required to 

ive, under the pains and penalties of perjury, 
fore any evidence is to be given to negative the 
legal presumption contended for upon the other 
side. There is nothing in the argument. The 
right of suffrage is not so loose as that. The reins 
are not quite that loose yet, notwithstanding the 
peculiar notions now prevailing, of squatter sov- 
ereiguty. 

The next principal question of a legal char- 
acter, arising in the case, is this: it is admitted 
that there are ninéteen voters who resided on the 
half-breed reservation, whose votes were all re- 
jected, as were all the votes both for Chapman and 
for the contestant, in the cases where the judges 
of election, instead of sending copies, as the 
second act required them to do, or sending ab- 
stracts, as the first act required them to do, sent 
the poll-books away from the districts, up to the 
territorial board of canvassers. 

The committee assume that these nineteen 
votes—although it is conceded they were resi- 
dents on the half-breed lands—are entitled to be 
counted; and they place their right to count them 


| on two grounds, oneof them afirmative, and the 


other rather of a negative character. They say 
these men were trespassers on the lands reserved 
to the half-breeds. Does the mere fact of their 
being trespassers exclude the right of suffrage? 
But mainly they put it on the ground that, because 
the half-breeds may, with the sanction of the 
Executive of the United States, sell and dispose 
of as much as six hundred and forty acres of their 
land toa white man. While the gentleman from 
Ohio [Mr. Watson] was remarking on that ques- 
tion yesterday, I rose in my seat, and asked him 
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a, 
if he knew of a case of a sale of that c 
by the sanction of the Executive, and he rompt! 
responded, ** No!”? Well, I confess that I ve 
a little startled—and that was the reason why | 
put the question—to see a lawyer stand Up, and 
assert a principle, and decide a question, not on 
what had occurred, but on what might, with the 
acquiescence of the Executive of the Union 
occur in after times. I have been told by th, 
Commissioner of Indian Affairs that no sale og 
the kind has taken place, and probably poy. 
ever will take place. It is not the intention o 
the Government to let the white man go in thers 
and purchase up the lands, until the whole Indian 
title is extinguished, and the lands are proper| 
and legally brought within the limits a bound. 
aries of the Territory of Nebraska. Why, sir 
according to the theory of the gentleman fro, 
Ohio, if the people of the State of Kentucky wer 
to go over in numbers sufficient to purchase th. 
lands of the State of Ohio—assuming that som, 
pestilence, or disease, or some other cause, ha( 
destroyed its people—they could thus destroy_ 
if I may so express myself—the nationality of 
the people of Ohio. That seems to me to be, 
new mode of annexation. When they go into 
Ohio, and buy lands, they become Ohians, and 
not Kentuckians. 

Mr. WATSON. Do [I understand the gentle. 
man from Kentucky to say that I laid down the 
legal proposition that these half-breeds could selj 
their lands? 

Mr. JEWETT. With the sanction of th 
President, that they could sell six hundred and 


forty acres. 

Mr. WATSON. The one did not un- 
derstand my language as! qualified it. I said 
that, after partition by the President, as provided 
by the tenth section of the treaty with the Indians 
7 15th July, 1830, they hold their lands in fee, 
which in terms imports a power of sale, and they 
therefore can sell. ~~ 

Mr. JEWETT. The manner in which I stated 
the case is not in conflict with the gentleman’s 
view at al]. I stated generally that his argument 
was that, with the sanction of the Executive, these 
half-breeds might sell and dispose of their lands, 

I believe my friend from Delaware lives near 
the line between the States of Pennsylvania and 
Delaware. Now, if a few of these millionaires 
of the Black Diamond country should go over to 
Delaware and purchase the lands of that State, 
(a few large plantations would cover the whole,) 
by the argument of the gentleman from Ohio, the 
State of Delaware would become extinct, and be- 
come annexed to the State of Pennsylvania. 

I take the opposite view. I hold that, when they 
go to Delaware and settle there, they become cit- 
zens of the State of Delaware. No annexation 
takes place, nor can any such annexation take 
place inthat way. There can be no such enlarge- 
ment of the Territory of Nebraska as would bring 
these half-breeds within the jurisdiction of the 
laws of the country, or give trespassers there the 
right of suffrage. No man can settle there and 
annex one single inch of their land unless by som? 
proper arrangement with the Government, and 
with the Indian tribes. The organic act estab- 
lishing the Territory declares it. The acts of the 
Territory now under consideration declares 1. 
The treaties with the Indians declare it; and no 
sane man, it seems to me,can assume such & 
proposition. ' 

Now, sir, I have discussed the legal propos 
tions of the case, and will make some observations 
in regard to the facts appearing in the report. If 
the board of territorial canvassers are sustained 
by the House, in accordance with the views! 
have herein expressed, in rejecting indiscrim- 
inately the counties which they have rejected, 
then Mr. Chapman was elected by eighty 2g 
votes. If, however, the House be not satisiied 
with that view of the case, and if they insist 0" 
counting every vote cast in the Territory of Ne 
braska, legal or illegal, except the ninetcen voles 
from the Indian reservation, then Mr. Chapma® 
has been elected by a majority of six votes. 
in like manner you add to them. the illegal votes 
coming from the State of lowa—as is proved Y 
the two witnesses, Sharp and Sullivan, men ° 
high character and position in the county; th 
latter, if { am not mistaken, a member of the 
Legislature—then Mr. Chapman was elected >Y 
a majority of nineteen votes. 


haracter 





